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Boulder Dam Rate Grain Elevators Will Be Built Business Firms ‘New York Central Given Right ‘America Is Ready 
To Issue More 


On Electric Power 


Opposed by Utah 


State Commission Says Fixed 
Charge Provides South- 
ern California With Sur- 
plus at Loss to Others 








Sales Price Control 
By Cost Protested | 


Tariff of 1.63 Mills Per Kilo- 
watt Hour Held to Be Less 


Than Competitive and 
Would Hurt Coal Market 


State of Utah: 
Salt Lake City, Nov. 11. 

The Colorado River commission of | 
Utah has issued a protest against the 
sale of Boulder Dam/power at 1.63 mills 
per kilowatt hour, according to a state- 
ment issued by Governor George H. Dern, 
Nov. 9. The protest was adopted at a 
meeting held with the governor and was 
signed by the three river commissioners, 
W. R. Wallace, W. W. Ray and W. R. 
Beers, 

The protest states that Congress did 
not intend to provide southern California 
with a large supply of electric power at 
les sthan competitive rates, an dthe 1.63 | 
mills rate proposed would be less than 
competitive. The cost of the power 
should not control the selling price ex- 
cept in that it must be adequate to pro- 
vide for repayment, but should be con- | 
trolled by competition, it is asserted. 

Storage Charges Opposed 








The Utah commission maintains fur- | 


ther that the charge of 25 cents per acre- | 
foot for storage for the metropolitan 
district is only a nominal charge and 
not a reasonable charge that should be 
made for the service. 

Had the Utah Legislature been ad- 
vised of the purpose of the Secretary 
of the Interior to set aside the plain in- 


tent of the act it would not have ratified | 


the six-State compact, according to the 
protest. 

In arriving at the price to be charged 
for the power, the Utah commission 
takes ‘the position there should be no 
Government « subsidy; 
should be spent for development of re- 
sources “of the téuntiy within the entire 
basin; power must be sold at competitive 


rates and the present costs of fuel for | 
development of pies are abnormally 


low and are @ribasis for arriv- 
ing at the competitive cost. 

In its protest the commission urges 
Secretary Wilbur that rates should be 
materially higher and takes the position 
that Utah will not be satisfied with the 
present arrangement, Its information is 
that the price fixed for the power was 
based on a competitive basis computed 
by assuming fuel o1l to be worth 80 cents 
per barrel. The commission says that 
this price is unfair for the further rea- 
son that improved refining methods are 
reducing the amount of fuel oil avail- 
able and it will not be long before nearly 
100 per cent of the crude is refined into | 
gasoline, leaving little fuel product. 

Coal Prices Injured 

To maintain the price at 1.63 mills 
would injure the California market for 
Utah coals, it is contended. 

There is nothing in the act which 
prevents the Secretary of the Interior 
from fixing a price for power based on a 
variable to change from year to. year as 
the price of fuel changes, the protest 
says, and this course is suggested by the 
Utah board. 

In conclusion the Utah commission 
asks first that a statement be issued in 
a form easily understood by the public 
giving all the factors, estimates and 
actual calculations upon which the sug- 
gested selling price of 1.63 mills per 
kilowatt hour is based; second, that the 
same action be taken as to the selling 
price of stored water; thirds that Utah 
be accorded the same privileges to a 
reservation of the right to purchase 
power as that accorded Nevada and Ari- 
zona and be allowed 50,000 horsepower. 

The full text of the protest will be 
published in the issue of Nov. 13. 


Control of B., R. & P. | 
Opposed by D. & H. 


Hudson Road Asserts It Desires ' 
To Acquire Company 











Approval of the Baltimore & Ohio 
Railroad’s application to acquire control 
of the Buffalo, Rochester & Pittsburgh 
Railway would destroy the existing com- 
petition between those carriers, it was | 
declared by the Delaware & Hudson com- 
pany in a brief filed with the Iinterstate 
Commerce ‘Commission on Nov. 11 in 
Finance Docket No. 7645, which opposed | 
favorable consideration by the Commis- 
sion of the Baltimore & Ohio’s plans. 

Present determination of the Balti- 
more & Ohio application would be pre- 
mature, the brief charged. 

In connection with the competition be- 
tween the Baltimore & Ohio and the 
Buffalo, Rochester & Pittsburgh, the Del- 
aware & Hudson’s brief explained that 
this competition is “important in ex- 
tent and relates to a large volume of 
traffic.” 

It was contended that it would be 
“much more in the public interest to 
allot the Buffalo, Rochester & Pittsburgh 
to a system including the Delaware & 
Hadson, because the latter company has 
heretofore successfully negotiated a lease | 
of the Buffalo, Rochester & Pittsburgh 
and determination thereon was _ post- 
poned,” 

“The Delaware & Hudson proposes 
soon hereafter to present an application 
for the formation of an important and 
useful system of railroads, which will 
include the Buffalo, Rochester & Pitts- 
burgh,” it was stated, 


! 
surplus earnings | 
| 





Where Nee 


Loans for Construction to Be 
Available, Chairman of 
Farm Board States 








Elevators for storage of wheat and 
other grains will be constructed where 
needed as soon as possible after the Bu- 
reau of Agricultural Economics com- 
pletes its survey of the storage situa- 
tion over the country for the Federal , 


Farm Board, it was stated orally, Nov. 


11, by the chairman of the Board, Alex- 
ander Legge. 

Administration of the wheat elevators, 
it was explained, will be under direction ' 
of the Farmers’ National Grain Organi- | 


| zation, established with the help of the 


Board, and loans for construction of the | 
storage facilities up to about 80 per cent 
of the cost of construction are available 
from the Board. 

Mr. Legge said that the erection of | 
these elevators would be a gradual de- 
velopment, that the Board would “pick 
out the places where we’re sure they. are | 
needed.” He stated that up to the pres- 
ent the worst situation had been in the 
Gulf area. This is being relieved, Mr. | 
Legge explained by construction of the 
$5,000,000 elevator at Galveston. | 

Members to Attend Meeting | 

After Nov. 13, according to the.chair- | 

man, William F. Schilling, will be the; 


only member of the Board remaining in |f 


Washington for the following two or! 
three weeks. Mr. Legge said that the | 
other members of the Board would at-| 
tend farmers’ national meetings and cot- | 
ton, grain and livestock conferences 1n | 
Chicago, Denver, Seattle, Omaha, Wich- | 
ita and San Angelo, Tex. 

Chairman Legge explained that the 
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Tennessee Proposes _ 
To End Violation of | 


License Plate Law 
| Vigorous Enforcement Cam-| 
paign Against Violators Is | 
Thrextened by. Attorney | 


‘General Smith 








State of Tennessee: | 

Nashville, Nov. 11. 
A vigorous effort will be made to 
| break up the practice of using automo- 
bile license or number plates of other 
States for a longer period than 30 days, 
according to a letter written by the State 
attorney general, L. D. Smith, on Nov. 
8, to the district attorneys general. The 
attorney general points out that the 
claim is being advanced that before a/| 
conviction can be obtained for a viola- 
tion of the law the State must prove 
that the owners of cars bearing license 
plates of other States have not regis- 
tered them in that State, or that they 
have been using them in Tennessee for 
a period of more than 30 days. In the 


‘opinion of the attorney general the bur- | 


den of proof in this matter of being en- 
titled to the privilege or exemption is 
upon the accused. The attorney gen- 
eral’s letter follows in full text: 

I am advised by the commissioner of | 
finance and taxation that there is wide- | 
spread, with a very harmful effect upon! 
the treasury of the State, violations of | 
the automobile registration law, par-| 
ticularly by the owners of automobiles 
in Tennessee making use of licenses or 
number plates of other States and coun- | 
tries and claiming the privilege granted | 
to foreign cars under section 2, chapter 
73, of the act of 1917, which provides 


4 | 
$J 1 
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Improvement in Treating Ores 
Announced by 


Swedish Engineer 
Designs New Motor 


oe 


Engine May Be Manufac- 
tured by British Syndicate 
heavy-oil 


v 
A LIGHTWEIGHT 

. engine, designed for motor 
vehicles, motor boats and aircraft, 
has, been invented by X. J. E, Hes- 
selman, a prominent Swedish engi- 
neer, according to reports received 
from foreign representatives, and 
made public recently by the auto- 
motive division, Department of 
Commerce. 

Mr. Hesselman, however, refused 
to confirm or deny reports of his 
invention. it was stated. 

The division's summary of the 
report follows in full text: 

The engine has already been in- 
stalled in a boat which won a 
Swedish endurance’ record last 
year. Another engine has been 
fitted in a three-ton truck and run 
in London trafic for a couple of 
months during the negotiations 
with British members of the syn- 
dicate, said to have been formed 
with a capital of 5,000,000 Swedish 
kroner ($1,340,000) to exploit the 
invention, 
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| ing, 
| portant nonmetallic minerals used in the 
| construction of roads and buildings. 


Ruling Is Sought 


On Cigarette Sale 
Vv v 


Trade Status of Carton Is 
Tested in Ohio Court 
v 





State of Ohio: 
Columbus, Nov. 11. 


HE Ohio Supreme, Court has 

Leen asked to decide whether 
the sale of a carton of cigarettes 
constitutes a wholesale or retail 
transaction, and whether a mer- 
chant who sells cigarettes by the 
carton should be subject to a 
wholesale license tax of $200 a 
year, or to a retail tax of $50 a 
year. 

The appeal was filed by George 
A. Shewer and William Wagner, 
auditor and treasurer of Erie 
County, respectively, asking the 
court to order the record of their 
case against the Kroger Grocer 
and Baking Co. certified from the 
Erie County Court of Appeals. 
They contend that the sale of a 
carton of cigarettes should be 
considered a wholesale sale. “Man- 
ufacturers will sell to wholesalers 
and wholesalers will sell to re- 
tailers by the carton,” says the 
brief. “It is very seldom that con- 
tainers (50 cartons) are sold by 
wholesalers to retailers. Adver- 
tisements of the Kroger Co. in evi- 
dence repeatedly offer for sale car- 
tons of cigarettes.” 


Terminal Charges 
At Ports on Atlantic 
Found to Be Proper 





I. C. C. Holds Fees Are Not 


So Low as to Burden In- 


land Traffic; Facilities De-| The Third Assistant Postmaster Gen- | 


clared to Be Adequate 





The Interstate Commerce Commission 


‘made public on Nov. 11 its report in 
| Docket. No; 12681 on its investigation 


into charges fer whariage, handling, 
storage and other accessorial services at 
Atlantic and Gulf ports. 

The Commission found that rail-ter- 
minal facilities at North, Atlantic, South 
Atlantic and Gulf ports are reasonably 
adequate to accommodate export, import, 
coastwise and intercoastal traffic, and 
that the evidence is insufficient te show 
that the charges on export, import, coast- 
wise and intercoastal traffic imposes a 
burden on other traffic. 

Two Commissioners Dissent 


Commissioners Eastman and Porter 
dissented from the majority opinion and 
Commissioner McManamy dissented in 
part. 

The proceeding was discontinued. 

The full text of the Commission’s find- 
ings follows: é 

“‘That the rail-water terminal facilities 
at North Atlantic, South Atlantic, and 
Gulf ports are not shown to be insufficient 


| or inadequate to accommodate the export, 


import, coastwise; and intercoastal traffic 
offered for movement through those 
ports, but, on the contrary, existing 
facilities are shown, on the whole, to be 
reasonably adequate to meet normal 
traffic needs. 


Separate Tariffs Not Required 
“That ‘the record is insufficient to 
establish that the charges on the traffic 
under consideration are so low as to im- 
pose a burden upon other traffic. 
“‘That the record does not warrant the 


[Continued on Page 12, Column 12.) 





Bureau of Mines 





Studies Also Made to Increase 
Oil Taken From Under- 
ground Deposits 





Emphasis is being placed on studies 
designed to increase the percentage of 
oil taken from underground deposits, and 
the ~mount of motor fuel and other com- 
mercial products derived from __ petro- 
leum, according to the annual report of 
the Bureau of Mines, Department of 
Commerce, made public Nov. 11 by the 
director, Scott Tuner. 

In reviewing aé¢tivities of the fiscal 
year ended June 30, 1929, Mr. Scott said 
that the Bureau’s fuel \jeconomy pro- | 
gram was resulting in the annual saving | 
of large sums in the operation of Gov- 
ernment heating and power plants. 

Special engineering studies of impor- 
tant oil-producing® fields have assisted 
materially in controlling underground 
water threats, he said, and research 
work contributed to more efficient min- 
treatment and utilization of im- 


81,000 Men Trained | 


Progress in the curtailment of acci- 
dents was also reported in the review. | 
The Department’s statement follows in 

full text: 

The training of more than 81,000 men 
employed in the mineral industries in 
first-aid or mine-rescue methods was a 
feature of the educational campaign con- 
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Of Reply Service 


Better Appearance for Cards 
And Envelopes Urged at 
Conference With Post Of- 
| fice Department 








Discount on Stamps 


| Returned Is Opposed 








Plan Is Suggested for Destruc- 
| tion of Undeliverable Corre- 
spondence if Not Marked 
With Name of Sender 





| The postal service is eager to do 
everything possible to increase its facil- 
| ities and remove ail unnecessary re- 
| quirements, but in view of existing 
|financial conditions the Department must 
|move slowly in effecting changes likely 
'to reduce revenues, the Postmaster Gen- 
eral, Walter F. Brown, stated, Nov. 11, 
in opening a conference with mail users. 

Protests against the elimination of 
reply cards and envelopes, and recom- 
;mendations for changes in the present 





|policy of redeeming stamps at a dis- | 


|eount were filed by representatives of 
several large mailing firms. 


Burden on Postal Revenues 
Business reply cards and envelopes 
| impose a heavy burden upon the Depart- 
ment, Mr. Brown said, but the Depart- 


class of mail in order that its advantages 
|and disadvantages may be developed and 
studied. 


|a net loss of revenue amounting to about 
| $22,000,000 during the last fiscal year, 
|Mr. Brown added, the major portion of 


second and third class matter. 


Reply Cards Approved 


| eral,-Frederic A, Tilton, presided at the 
_conferente®, 
{to directs discussion of special subjects 


| before. the conference. 


|and business reply envelopes. Homer J. 
Bukley, National Council Business. Mail 
| 


but who enjoy no return from postal 
revenues from this source. 





[Continued on Page 5, Column 2.] 


Notes Sent to China 
On Extra-legality 








Willingness to Discuss Elim- 
ination of Extraterritori- 
ality Expressed 





gradual relinquishment of extraterrito- 
riality, according to a note transmitted 
to the Chinese government on Nov. 1 
and made public by the Department of 
State on Noy. 11. 


Great Britain, France, and The Neth- 
erlands sent similar notes simultane- 
ously, according to information obtained 
at the Department. These governments, 
|together with the United States, have 
treaties with China providing for the 
continuation of extraterritoriality for 
several years. 

The extraterritoriality treaties of six 
countries, on the other hand, have now 
expired, and they have signed new 
treaties providing for the relinquish- 
ment of extraterritoriality on Jan, 1, 
1930, provided they do not accept less 
favorable rights than other powers. 
These countries, according to informa- 
| tion received at the Department of State, 
are: 
mark, Portugal and Spain. 

Under date Nov. 1, 1929, the American 
minister to China sent to the minister 
for foreign affairs of the Republic of 
China, in reply to the Chinese govern- 








Column 7.) 


Funds Are Asked 
For State Roads 


: 
New York Officials Seek 
Total of $52,000,000 


v 


State of New York: 

Albany, Noy. 11. 
(THE New York state highway de- 
partment will ask the legisla- 
ture this Winter for $52,000,000 for 
State roads, the superintendent of 
public works, Col. Frederick Stu- 
art Greene, stated orally Nov. 11. 
Highway officials will ask that 
none of this money be diverted for 
other purposes, such as parks. 


[Continued on Page 2, 





Funds will be available through 
the: State gasoline tax, 
stated, 


it was 





ded After Survey) Ask Continuation 


nd designated .pastal officials |.’ 


| 


| 





Italy, Belgium, Luxemburg, Den- | 


| tary of state of the State of Maine. 









Imports of Liquor 
From Canada Drop 


yw 
Detroit Patrols Are Reduc- 
ing Clearances 


v 


HE Assistant Secretary of the 

Treasury, Seymour Lowman, an- 
nounced orally Novy. 11 that intoxi- 
cating liquor cleared from Cana- 
dian ports opposite the Detroit 
area amounted to less in October 
than ever before since the United 
States customs patrol was estab- 
lished at Detroit. Official figures 
showed, Mr. Lowman said. that the 
Canadian exports, cleared for the 
United States, aggregated 43,400 
cases in October while for the same 
month of 1928, the clearances to- 
talled 162,775 cases. 





Increase Is Rapid 


In Number of Pupils 


Studying Business General Prospects 


More Than Two-thirds of 
Million Students Women, 


Department of Interi or, 


Survey Shows 





| The number of persons preparing for | 
ment favors the continued use of this business in the United States is increas- 


ing rapidly, the specialist in cgmmercial 
education, the United States Office of 


of the Interior. 
Approximately 1,000,000 pupils in pub- 


this loss being due to reduced rates on ‘tic and private high schools, private busi- 


ness colleges, and universities are defin- 


| (Mr. Brown’s address will be pub-  jitely preparing to enter business oceu- 
lished in full text in the issue of Nov. 13.) pations, the survey discloses. Of these, 


two-thirds are women, and it is pointed 





| Shares to Be Sold at Not Less | 
| Than Par; Proceeds for | 
| Corporate Purposes 





The Interstate Commerce Commission 
made publie on Nov.'11 its report in| 
Finance Docket No. 7867, stock of the | 
New York Central Railroad, granting to 
that carrier authority to issue $35,669,- 
900 of capital stock, consisting of 356,699 
shares at a par value of $100 each. 

The authorized capital stock of the ap- | 
plicant is $500,000,000, of which $463,- 
709,235 is now outstanding. 

The Commission’s report declared that 
| thé stock was to be sold at not less than 
| par and the proceeds used for corporate 
| purposes. — ? 
| _ Commissioner Eastman dissented from 
| the majority opinion. 

The full text of the report follows: 


pany, a common carrier by railroad en- 
gaged in interstate commerce, has duly 
| applied for authority under section 20a 
lof the interstate commerce act to issue 
$35,669,900 of capital stock. No objec- 


| The New York Central Railroad Com- 
| 





[Continued on Page 14, Column 7.) 





For Crops Improved — 


Modifications of postage rates which Education, J. O. Malott, points out in a | 
went into effect July 1, 1928, resulted in survey just published by the Department 


During Last Month 


\Inecreases in Forecasts Aver- 
age 11% Per Cent; Esti- 
mate for Corn Raised 93,- 
/ 000,000 Bushels 











Corn production in the United States 
is placed at 2,621,000,000 bushels, or 
93,000,000 bushels more than the Oct. 1 


| forecast, and increased yields of pota- | 


| toes, ricé, grain sorghum, beets, peanuts, 


| beans, and grapes are indicated in the 
latest general crop report, made public 


of Capital Stock To Match Worldin 


+> 


Reduction of Arms 


Mr. Hoover Says Armed 
Forces Can Not Be Placed 
Too Low to Suit Desires 
Of United States 


Parity Will Govern 
Basis of Armament 











Military Strength Equal to 
Other Nations Held to Be 


Necessary to Keep Foreign 
Soldiers Off Our Soil 





Armed forces, military aviation and 
other instruments of destruction in the 
world today are larger and more potent 
than before the World War, but in spite 
of fears and distrusts nations are becom- 
ing more genuinely inclined to peace, 
| President Hoover stated Nov. 11 in an 
Armistice Day address at the Washing- 
ton (D. C.) Auditorium. - The services 
were held under the auspices of the 
American Legion. 

President Hoover declared that he 
favored “adequate preparedness” as a 
guarantee that no foreign soldier shall 
ever step upon the soil of the United 
States. “Proper strength,” he said, “re- 
quires military strength relative to that 
of other nations. We will reduce our 
navel strength in proportion to any 
other. Having said that, it only remains 
for the others to say how low they will 
go. It can not be too low for us.” 


| Confidence Expressed 

He expressed full confidence in the 
1 

| 


| successful outcome of the five-power con- 
ference for limitation and reduction of 
| naval armaments, in the setting of which 
the United States, he said, has already 
|agreed with Great Britain for naval 
| parity between the two nations. He was 
hopeful, he said, there would be serious 
| reduction in navies as a relief to the 
| economic burdens of all peoples. “We 
| a : 
| must reduce and limit warships by agree- 
| ment only. I have no faith in the re- 


out that the number of women taking | Nov. 11 by the Bureau of Agricultural | duction of armaments by example alone,” 


business subjects is increasing more rap- Economics, D 


idly than, the number of. mep. ail 
“Kiehough 132 colleges offeréd ‘cirric- 

ula in business during the past two years, 

approximately 400, or, more than one- 


Users of the mail centered attention | half of the colleges’ &hd universities, 
'on the future use of business reply cards | offered some business courses. 


The rapid increase in students taking 


business courses is due to the necessary 
Users, discussed the use of the reply | preparation the American economic sys- | 
cards, and entered a plea for compen- | cem requires, Mr. Malott points out, but 
sation of postmasters who handle them adds that “it is the consensus among the 


leaders that « more efficient and con- 
tinuous program of education for busi- 


Changes in the present forms of the ness and about business based upon first 
cards were suggested by Chairman Til- | 


hand knowledge of conditions is urgently 
needed.” 
Requirements Change 
The full text of that part of the sur- 
vey dealing with increased enrollments 
follows: 


Business and responsibilities of busi- | 


ness are growing. Increasingly large 
numbers of opportunities in business are 
developing. The requirements of the 
positions are changing constantly. In- 
creased efficiency of the personnel 


in | 


businesses of different sizes and types ' 


is dependent more definitely from year 
to year upon effective preparation. Like- 
wise, there is a growing realization that 
a full appreciation and an _ intelligent 
consumption of business services is de- 


The United States is willing to enter pendent to some extent upon a general 
into negotiations with China for the knowledge of commerce and _ business. 


The number of persons preparing for 
business is increasing rapidly. As a re- 
sult, education for business is increasing 
in scope and definiteness. 

During the biennium there has been 
more progress in discharging the voca- 


tional and social responsibilities of this | 


phase of education than in any similar 
period. Particuarly in the secondary 
schools, there has been a further develop- 
ment of general business courses designed 
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Compulsory Tests for Drivers 





ment of Agriculture. 
|. ~ The Depagtme stmmary of the.corn 
crop places the yield per acre at 26.7 


| bushels, the quality at 80.2 per cent, and 


|the percentage of 1928 corn on farms | 


Nov. 1 at 2.71 per cent. 

(The tabulated report of the general 
crop report will be found on page 5.) 

Crops Improved Generally 

Taking all crops together, prospects 
average about 1% per cent better than a 
month ago, it was stated, but chiefly be- 
cause of Summer droughts, crop yieids 
average 5.8 per cent below those of last 
year and 2,.6 below the average yield for 
the iast 10 years. 


The 1929 corn crop, in spite of in- | 
creases in practically all important pre- | 
ducing States, is relatively a short crop, | 


the review states, and is 7.7 per cent be- 
low the 1928 yield of 2,836,000,000 
bushels. 

Farm stocks of old corn on Nov. 1 
are estimated to be 76,863,000 bushels, 
which is a considerable increase over the 
stocks on Nov. 1 last year of 54,000,000 
bushels, but 29 per cent less than the 


five-year average stocks of 108,000,000 | 


bushels. 
Total Supply Smaller 

Combining the 1929 production with 
the farm stocks on Nov. 1, 
supply of corn this season is 2,698,000,- 
060 bushels, which is 6.6 per cent less 
than the farm supply for the 1928 season. 

Tobacco production as indicated in the 
Nov. 1 forecast will be 103,000,000 pounds 
| more than last year, the estimated crop 
this year being 1,480,965,000 pounds, 
against 1.378,139,000 harvested last year. 

Production of sugar from the 1929 beet 
and cane crops of the country is now 
estimated at 1,3°6,000 short tons, or 10 
| per cent above the 1,193.000 short tons 
produced last year, and 22 per cent 
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As Measure of Safety Opposed 





Maine Official Says Exami- 
nations Would Entail 
Unjustified Expense 





State of Maine: 

Augusta, Nov, 11, 
Strong doubt as to the value of com- 
pulsory examination of automobile 
drivers as a safety measure was ex- 
pressed by Judge Edgar C. Smith, secre- 
He 
would not be opposed to such a proposal 
if the legislature should consider the en- 
actment of a law of this nature, he said, 

but he is not advocating it. 


“It is sometimes said that Maine is 


one of the States which require no exam- 


ination whatever, but this is not the 
fact,” Judge Smith stated. “All appli- 


oe 





Mortgage Loans 


Increase in Year 
Vv Vv 


and Land Banks’ 
Paper Decline 
v 
THE Federal land banks had 
$1,203.372,682 in net mortgage 
loans outstanding on Sept. 30, an 
increase of $13,225,324 over the 
amount outstanding on Sept. 30, 
1928, according to the quarterly 
consolidated statement of condition 
of 12 banks made public Noy, 11 


4 
Credit 


by the Federal Farm Loan Board. 
{ A decrease from $608,849,531.25 


cants who give evidence of physical or | 


mental defects are given thorough exam- 
inations before being licensed, and exam- 
inations are given in other cases where 
deemed advisable.” Section 30 of the 
Maine motor vehicle law gives the secre- 


| tary of state authority to require appli- 


cants to pass such examinations as he 
may require before the issuance of li- 
censes to drive, he pointed out. 

In the case of “new” drivers the exam- 
ination is waived, but applicants are re- 
quired to furnish written recommenda- 


| tions from responsible persons, such as 





[Continued on Page 15, Column 2. 


on Sept. 30, 1928, to $593,820,376.10 
on the same date this year in the 
outstanding loans of the Joint 
Steck Land Banks was shown in 
the statement. 


Loans of the Federal intermedi- 


| ate credit banks declined about 
|] $1,000,000 in the year, from $17,- 


; 741,389.18 on Sept, 


30, 1928, to 
$16,860,478.15 on the same date 
this year. 

(The full text of the consoli- 
dated statement of condition of 
the Federal land banks as of Sept. 
30, 1929, will be found on page 14.) 





the farm | 


| he added, . 

| “I would-placé af “vessels laden. solely 
| with food supplies on the same footing 
'as hospital ships,” he declared. “The 
time has coihe when we should remove 
| starvation of women and children from 
the weapons of warfare.” 

This proposal is offered only for the 
| consideration of the world, President 
Hoover stated, adding that it had not 
| been made a governmental proposition 
| to any nation nor was he doing so now 
| and asserted that it would not be in- 
| jected into the forthcoming naval con- 
| ference to be held in London in January. 
Populations Exceed Supply 

“The rapid growth of industrial civil- 
ization during the past half century,” 
the President said, in commenting upon 
his proposal, “has created in many coun- 
tries populations far in excess of their 
domestic food supply and thus steadily 
weakened their natural defenses. As 
a consequence, protection for overseas 
or imported supplies has been one of 
the most impelling causes of increasing 
naval armaments and military alliances. 
| Again, in countries which produce sur- 


| plus food their economic stability is also 
| to a considerable degree dependent upon 
| keeping open the avenues of their trade 
|in the export of such surplus and this 
| again stimulates armament on their part 
to protect such outlets. 

| (The full text of the address will be 
found on page 2.) 





‘Reserve F inancing 


| Declines for Week 


|Condition of Member Banks 
Announced by Board 








A decrease for the week of $358,000,- 
000 in loans and investments, $345,000,- 
000 in net demand deposits, $33,000,000 
in time deposits, and $44,000,000 in Gov- 
ernment deposits is shown in the Fed- 
eral Reserve Board’s statement of con- 
dition of weekly reporting member banks 
on Nov. 6, made public Nov. 11. 

Loans on securities declined in the 
New York, Chicago, San Francisco and 
Boston districts, and increased in the 
Cleveland, Philadelphia and Richmond 
districts. All other loans decreased in 
the Chicago and the New York districts 
and increased in the San Francisco, Bos- 
ton and Philadelphia districts, accord- 
ing to the statement, 

(The Board’s condition statement of re- 
porting member banks in leading cities 
will be found on page 14.) 





‘Proposed to Enforce 
Registry of Securities 





Proposal Embodied in Bill In- 
troduced in House 





Compulsory registry of stocks, bonds 
and foreign securities before they cam 
enter interstate trade or be advertised 
or carried in the United States mails is 
proposed in a bill (H. R. 5060) intre- 
duced Nov. 11, by Representative Ed- 
wards (Dem.), of Savannah, Ga The 
bill was referred to the House Comny 
| tee on Judiciary. The full text of 
| bill’ follows: 

“That it shall be unlawful, after the 
passage of this act, for any person o 
| corporation to advertise, or send through: 
| the United States mails, or otherwise of. 
fer for sale in interstate trade, any 





[Continued on Page 14, Column 4. © 
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President Hoover Asserts All Nations 
Are Genuinely Inclined Toward Peace 


National Distrusts 
Must Be Overthrown 


Fear May Be Overcome 
Through Hard Cooperative 


Endeavor 


Nations are becoming more and more 
nuinely inclined toward peace, but 


can be overcome only through hard co- 
operative endeavor, President Hoover 
stated Nov. 11 inan Armistice Day ad- 
dress at the Washington Auditorium, 
under the auspices of the American 

rion. 
leis President declared himself in 
favor of preparedness, but explained 
that the United States would meet any 
comparative reduction in armaments set 
by other nations. ““We do not want one 
rifle or sone sollier more tha: is abso- 
lutely necessary to guarantee that no 
foreign soldier shall ever step upon the 
soil of the United States,” he said. 

His address follows in full text: 


Day of Thanksgiving 
Marked End of Shambles 


My Fellow Countrymen: Eleven years 
have gone by since the day of the arm- 
istice, when the guns ceased firing. It 
was a day of thanksgiving that marked 
the ending of the shambles of the 
trenches, For us it will be remembered 
always as a day of pride; pride in the 
memory of those who suffered and of 
those who made the last sacrifice of life 
in that great cause, pride in the proven 
valour of our Army and Navy; pride 
in the greatness of our national strength; 
pride in the high purpose for which we 
entered the war, and pride that we 
neither wanted nor got from it anything 
of profit for ourselves. Those stirring 
memories will always remain, and on 
each Armistice Day will glow again. 

From the war we have two paramount 
obligations. We owe to those who 
suffered and yet lived an obligation of 
national assistance, each accoyding to his 
need. We owe it to the dead that we 
redeem our promise that their sacrifice 
would help bring peace to the world. 
The Nation will discharge its obligations. 

The men who fought know the real 
meaning and dreadfulmess of war. No 
man came from that furnace a swash- 
buckling militarist. Those who saWw_ its 
realities and its backwash in the sacrifice 
of women and children are not the men 
who glorify war. They are the men who 
pray for peace for their children. But 
they rightly demand that peace be had 
without the sacrifice of our independence 
or of those principles of justice without 
which civilization must fail. , 

Such a sacrifice of freedom and justice 
is the one calamity greater than war. 
The task of statesmen is to build a road 
to peace which avoids both of these 
calamities. This road requires prepared- 
ness for defense; it equally requires pre- 
paredness for peace. : 

The world today is comparatively at 
peace. The outlook for a peaceable fu- 
ture is more bright than for half a cen- 
tury past, Yet after all it is an armed 
peace. ' The men urider aims including 


+-—_—_ 


tions. It can be the result only of a frank 
recognition of forces which may disturb 
peace. For instance, we must realize 
that our industrial life, our employment, 
our comfort, and our culture depend 
greatly upon our interchange of goods 
and ideas with other nations. We must 
realize that this interchange cannot be 
carried on unless our citizens are flung 
into every quarter of the globe and the 


| citizens of every other nation are repre- 


| sented in our country. 


} 


| their troubles will multiply if other na- 

tions are at. war. We have an obliga- 
|tion and every other nation has an obli- 
|gation to see to the protection of their 
| lives, and that justice is done to them so 
| long as they comply with the laws of the 

countries in which they reside. From 
| all these relationships frictions and con- 


| troversies will arise daily. 


|No Warlike Means 


To Enforce Contracts 

' By our undertaking under the Kellogg 
| pact, to use only pacific means to settle 
|such controversies as these, we have 
| again reaffirmed the doctrine enunciated 


by that far-sighted statesman, Mr. Elihu | 


| Root, in his famous declaration at Rio de 

Janeiro in 1907. At that time he an- 
nounced that we would not use war or 
warlike means to enforce or collect upon 
private business contracts. It is our 
settled policy. 


and more dangerous forces which pro- 
duce friction and controversy than these 


eruptions over the rights of citizens. We | 
must realize that there are many un- | 


solved problems of boundaries between 
nations. There are people aspiring to a 
greater measure of self-government 
There are the fears of 
domination bequeathed to all humanity 
from its former wars. There are a host 


of age-old controversies whose specters | 


haunt the world, which at any time may 
touch the springs of fear and ill will. 

We must frankly accept the fact, 
therefore, that we and all the nations 
of the world will be involved, for all 
future time, in small or great contro- 


versies and frictions arising out of all | 


of these multiple causes. In these con- 
troversies lurk the subtle danger that 
national temper at any moment may 
become a heat and that emotion may 
rise to the flaming point. Therefore, 
peace must be the result of unceasing 
endeavor. 


State De partment 
Must Be Supported 


I have said that recently we have cov- 
enanted with other civilized nations not 
only to renounce war as an instrument 
of national policy but also we have agreed 
that we shall settle all controversies by 
pacific means. But the machinery for 
pacific settlement of disputes among na- 
tions is, as yet, inadequate. We need 
to strengthen our own provisions for 
it. Our State Department is the first 
of these means. It must be strengthened ! 
and supported as the great arm of our | 
Government, dedicated to the organiza- 
tion of peace. We need further to ex- 
|tend our tteaties with other Coun- | 


; We must realize that some of them will 
ears and distrusts are noticeable, and | get into trouble somewhere. Certainly 


invasion and ; 


+ 


Preparedness Urged 
By Chief Executive 


Belligerent Army Must Never | 
March in This Country, 
He Asserts 


| serious reduction in.navies as a relief 
to the economic burdens of all peo- 
ples. And I believe that men and 
women throughout the world demand 
| such reduction. We must reduce and 
} limit warships by agreement only. I have 
| no faith in the reduction of armaments 


| by example alone. 


| Adequate Preparedness 
‘Is Needed for Peace 
| 


Until such time as nations can build | 
the agencies of pacific settlement on, 


stronger foundations; until fear, the most 


| dangerous of all national emotions, 
has been proved groundless by long 
| proof of international honesty, until the 
| power of world public opinion as a 
| restraint of aggression has had many 
| years of test, there will not have been 
| established that confidence which war- 
| rants the abandonment of preparedness 
| for defense among nations, To do so 

may invite war. 
I am for adequate preparedness as a 


ever step upon the soil of our country. 
Our Nation has said with millions of 
voices that we desire only defense., That 
is the effect Of the covenant we have en-} 
tered into, not to use war as an instru- 
| ment of national policy. No American 
| will arise today and say that we wish 
one gun or one armed man beyond that 
necessary for the defense of our people. 
| To do so would create distrust in other | 
nations, and also would be an invitation} 
to war. Proper defense requires mili- | 
tary strength relative to that of other | 
nations. We _ will reduce our © naval ! 
strength in proportion to any other. 
| Having said that it only remains for the 
| others to say how low they will go. It 
| cannot be too low for us. 
There is another of these age-old con- | 
| troversies which stir men’s minds and | 
| their fears. That is the so-called free- 
| dom of the seas. In reality in our day | 
it is simply the rights of private citizens 
to trade in timie of war, for there is to- 
day complete freedom of the seas in} 
| times of peace. If the world succeeds | 
| in establishing peaceful methods of set- | 
| tlement of controversies, the whole ques- | 
| tion of trading rights in time of war} 
| becomes a purely academic discussion. 
Peace is its final solution. | 


But there are other more deep-seated | Zuaranty that no foreign soldier shall} 


Rate Study’ Extended’ ' 
To. Sand and Gravel 


The Interstate Commerce Commission 
on Nev. 11 made public its order in 
Docket No. 17000, rate structure in- 
vestigation, assigning that case for hear- 
ing in 7 far as it concerns the lawfulness | 
of the following: 


“The interstate rates and charges on| Extension of farmers’ elevator asso- 
sand, gravel, crushed stone, chat, and | ciations with domestic terminal and ex- 
related commodities taking the same| port markets would aid materially in the 
rates, in carloads, between points in Mis-| solution of some of our present grain 
souri and between points in Kansas, and | marketing problems, the senior agricul- 
between points in Missouri and Kansas; | tural economist, W. J. Kuhrt, of the di- 
the interstate rates and charges.on the vision of cooperative marketing, Fed- 
same commodities between points in Mis-| eral Farm Board, stated orally Nov. 11. 
souri and Kansas, on the one hand, and; Approximately 4,000 of these local 
points in Oklahoma and Arkansas, on elevator associations now, operated by 
| the other hand; and the relation between 25,000 grain farmer diyectors, with 

said interstate rates and charges apply- 450,000 stockholders and about 900,000 
| ing on the same commodities between | patrons have a paid-up capital of about 
| points within the States of Missouri and | $60,000,000 and an investment in plant 
| Kansas, with a view to making such find: | and equipment of approximately $65,- 
| ings and orders in the premises and pre- 000,000, he stated. 
| scribing such just, reasonable and Jaw Over 83 per cent of these associations 
| ful rates as the facts and circumstances operating had financial surpluses at the 
|} may appear to warrant; and that this end of the 1926-27 season, Mr. Kuhrt 
| branch of the investigation in No. 17000 | said, which reached the estimated total, 
| be designated No. 17000—Part 11-A.” after all deficits were deducted, of $27,- 


Extension of. Agencies Into 


ing the scope of its general rate struc-| dividends amounting to over $4,000,000. 
‘ture investigation, the report said, was) For the 1926-27 season grain sales 
due to a petition filed by the public serv- | approximated 560,000,000 bushels, valued 
ice commission of Missouri with respect at $500,000,000, which, together with side- 


to the lawfulness of the interstate rates, line sales, made a total business of $660,- | 


on sand, gravel, crushed stone, chat and | 000,000 for the season, he said. 
| related commodities, in carloads, between Elevators Declared 


points in Missouri and points in Ar- se 
| kansas, Oklahoma and Kansas. In Favorable Position i 
| No date was set for the first hearing; Although it appears that the farmers 
in’ the proceeding. | local elevators are in a fairly favorable 
| position at this time, he continued, there 
lis need for giving careful consideration 
starvation should be rejected among the to several problems which are threaten- 
weapons of warfare. ing the permanency of these institutions. 
To those who doubt the practicability Within the last 10 to 15 years, Mr. 
of the idea, and who insist that agree-  Kuhrt stated, some producers’ have felt 
ments are futile for the purpose of con- that they should carry the marketing 
trolling conduct in war, I may point out | process beyond the local elevator and into 
that the Belgian Relief Commission de-| the terminal and export markets. Two 
livered more than 2,000 shiploads of | methods of accomplishing this purpose 
food through two rings of blockade | are the cooperative sales agencies and 
and did it under neutral guarantees | the wheat pools. 
continuously during the whole World| The sales agencies function mainly 
War. The protection of food movements | for farmers’ elevators being owned and 
in time of war would constitute a most! controlled by about 65,000 farmers. Al- 
important contribution to the rights of | though the business of these organiza- 
all parties, whether neutrals or belliger-| tions has increased steadily in recent 
ents, and would greatly tend toward | years, Mr. Kuhrt said, they receive less 
lessening the pressure for naval strength. | than 10 per cent of the grain which local 
Foodstuffs comprise about 25 per cent of | farmers’ elevators handle, in spite of 
the commerce of the world but would | the fact that there is a cooperative sales 
constitute a much more important por-| agency in nearly every important mar- 
tion of the trade likely to be interfered 
with by a blockade. 


Spirit ef Good Will 
And Friendliness Urged 


Men of good will throughout the world | 
are —— earnestly and honestly to} 
erfect the equipment and preparedness | ‘ és . a eae 
for peace. But lars is something high | img agreements with | its individual 


. : = | farmer-members in which the grower 
- ie ee peels ee eee ee | contracts with the association to deliver 





grain. 

Wheat pools are State or regional 
marketing agencies rather than local or 
terminal units, although they are repre- 
sented in terminal markets being origi- | 
nally designed to market wheat only, it 
was said. Each association has market- 


Broader Scope for Farmers’ Elevator 
Associations Sug gested by Economist 


port Markets, Urged by Mr. Kuhrt 


The Commission’s action in. broaden- | 000,000, with about 60 per cent paying | 


ket to which farmers’ elevators. ship} mination, there are also possibilities of 


AUTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 
- PusuisHep WitHout COMMENT BY THE UNITED States DalILy 


Domestic Terminal and Ex- 


Ncooperative marketing with farmer- 
owned local and terminal agencies has 
brought out some definite possibilities 
for a large-scale organization, Mr. Kuhrt 
state. 


Coordination and some degree of cen- 
tral supervision of local elevators should 
result in fewer failures and insure bet- 
ter service at lower per bushel cost. Our 
records disclose that more than 1,000 
farmers’ elevators once operating have | 
ceased doing busines as farmers’ organi- 
zations. Some helpful and experienced 
| supervision would often prevent such} 
failures, he stated, and the efficiency of | 
;many of those now operating could be 
improved by competent supervision. 

Standardization of accounting, audit- | 
| ing and business practices should reduce 
;costs and insure beter local elevator 
| service, with improved facilities for han- 
dling grain and uniformity in grading, | 
| docking and other handling operations 
| might be expected, Mr. Kuhrt continued. 


Clearings Suggested 


For Cross Shipments 

Finally the hedging operations of local 
elevators might be done with greater | 
regularity, with more assurance of pro- 


Aviation Activities 
Lead to Expansion 
Of Federal Bureau 


partment of Commerce 
Enlarges Personnel and 
Classification of Work 


Aviation expansion has so multiplied 
work of the Aeronautics Branch of the 
Department of Cornmerce that it has be- 
come advisable to divide between two 
executives responsibilities heretofore 
resting upon the director of aeronautics, 
the Assistant Secretary of Commerce for 
Aeronautics, Clarence M. Young, an- 
nounced Nov. 11. 

Work will be classified into.two main 
groups in addition to the airways di- 
vision: (1) licensing and inspection serv. 
ice, (2) aeronautic development service, 


| it was stated. 


This division of activities is expected 
to bring better service to the industry, 
according to Mr. Young. 

The statement follows in full text: 

Plans for Department 
The licensing and inspection servic? 


| includes all activities in connection with 


the approval of aircraft and subsequent 
licensing, the licensing of airmen, the 





tection and with more saving in cost than 
is the case under existing conditions if 
this function was handled by a central | 
agency, he stated. As it stands now lo- 
|cal elevators frequently incur losses 
| through speculation or through failure of | 
| the manager to keep adequate records 
| of his market position. 

| The second possibility lies in the field | 
of terminal elevator operation. A con-| 
| siderable portion of the grain marketed, 
| especially wheat, requires cleaning, con- 
| ditioning and mixing, operations which 
| often afford opportunities for profit, said 
| Mr. Kulert. In.years of unusually large | 
| qualities of off-grade grain when the, 
farmer suffers most, terminal processing | 
| elevators do their largest business, for m 
| the hands of an efficient cooperative, as- | 
sociation such elevators should produce | 
‘earnings which would increase the re- 
turns of producers when such increases | 
are most needed. In years when protetin 
is an important factor in premium deter- 








earnings from mixing which ought to ac- 
crue to producers, Mr. Kulert disclosed. 
Undoubtedly, he continued, greater use 
would be made of terminal storage ele- 
vators by farmers’ and their local ele- 
vators, if such elevators were controlled 
by cooperatives and operated in such a 
way that wheat, for example, stored in 
them by cooperative elevators could be 
binned by grade and protein content. 
Such storage space would be doubly ad- 





ters, something far more powerful than his marketable wheat and the association 


treaties and the machinery of arbitra- 
Freedom of Food | tion and conciliation and judicial deci- 
. . . F sion, something more vital than even our 
Ships in War Urged ‘|covenants to abolish war, something 
But Iam going to have the temerity to | mere mighty than armies and navies in 
: hi « efense. 

put forward an idea which’ might break | “" rr 3+ is to build the spirit of good will 
through the involved legal questions and and friendliness, to create respect and | 
age-old interpretations of right and | confidence, to stimulate esteem between | 
wrong by a practical step which would’ peoples—this is the far greatest guaranty | 

solve a large part of the intrinsic prob- 


of peace. 
lem. It would act as a preventive as 


of the day. Nor does this*friendliness, | 


In that atmosphete, all con- |. 
troversies become but passing incidents | i 


undertakes to sell it, Mr. Kuhrt con-| yantageous, first by eliminating much of 
tinued. The association is given power | the “spread” loss now taken by farmers’ 
to decide the time, place and conditions ‘elevators which are forced to sell and 
of sale and the grower receives an ad- | hedge “stored” grain, and secondly by 
vance payment, when he delivers his| preserving the approximate premium 
grain, equal to about two-thirds of the | value of such stored grain, Mr. Kuhrt 
prevailing market price with additional said. Another important advtange is 
payments as the grain is sold. In this | that such storage space would be avail- | 
Way's he said, the pool takes control of able to cooperatives when most needed. | 
the grain, a condition which is desirable | If terminal elevators had been so owned | 
for effective financing and merchandis- and operated in the fall of 1929, much of | 


the congestion at country points might 
‘have been avoided, Mr. Kuhrt stated. | 





g. 
The volume of business handled by the 


well as a limitation of war. [I offer it} 


factive reserves in the world are almost | tries providing methods for reference | only for the consideration of the. world. | 


30,000,000 in number, or ‘nearly 10,- 
000,000 more than before the Great War. 


Destructive Instruments 


Have Greatly Increased 

Due to the Washington Arms Confer- 
ence and the destruction of the German 
Navy. the combatant ships in the world 
show some decrease since the war. But 
aircraft and other instruments of de- 
struction are far more potent than they 
were even in the Great War. There are 
fears, distrusts, and smouldering ‘in- 
juries among nations which are the tin- 
der of war. Nor does a single quarter 
of a century during all the ages of hu- 


| of controversies to conference, to inquiry 


as to fact, or to arbitration, or to judicial 
determination. We have need to define 
the rules of conduct of nations and to 
formulate an authoritative system of in- 
ternational law. We have need under 
proper reservations to support the World 
Court in order that we may secure judi- 
cial determination of certain types of 
controversies and build up precedents 
which add to the body of international 
law. By these agencies we relegate a 
thousand frictions to orderly processes 
of settlement and by deliberation in 
action we prevent their development into 
national inflammation. 


| I have not made it a governmental | 
| proposition to any nation and do not do | 
so now. I know that any wide de-| 
|parture from accepted ideas requires | 
long and searching examination. No/| 
idea can be perfected except upon the 
|anvil of debate. This is not a proposi- 
| tion for the forthcoming naval confer- / 
}ence, as that session is for a definite | 
| purpose, and this proposal will not be | 
| injected into it. 

| . For many years, and born of a poign- 
‘ant personal experience, I have. held | 
that food ships should be made free of 
any interference in times of war. I 
would place all vessels laden solely with 


respect, and esteem come, to nations who 
behave weakly or supinely. It comes to 
those who are strong but who use their 
strength not in arrogance or injustice. | 
It is through these means that we estab- | 
lish the sincerity, the justice, and the 
dignity of a great people. That is a 
new vision of diplomacy that is dawning | 
in the world. 

The colossal power of the United 
States overshadows scores of freedom- | 
loving nations. Their defense against us | 
is a moral defense. To give to them | 
confidence that with’the high moral sense | 
of the American people this defense is 
more powerful than all armies or navies, | 
is a sacred duty which lies upon us. | 





eight wheat pools for 1928-29 added to 
that of the cooperative: sales agencies 
was a little more than 10 per cent of 
the grain handled by local associations 
and, of course, considerably less than 
10 per cent of the total grain marketed 
through all channels, he said. 
Altogether, farmer-owned associations | 
handle approximately 40 per cent of all 
grain entering marketing channels, to | 
which must be added a considerable | 
amount which is handled locally for feed | 
and seed purposes and does not enter into | 
regular market channels. Y 
Summarizing the situation in the 
United States, Mr. Kuhrt stated, it must 
be concluded that, although the larger 


If given sufficient’ volme «a sales | 
agency coordinating local and terminal | 
elevators could materially reduce* the | 
selling costs as compared with those} 
now being paid by !ocal associations, | 
Mr. Kuhrt said, and cooperative com- | 
mission agencies now operating, both in| 
grain and in livestock marketing, have | 


demonstrated that this can be done even | 
with the comparatively small volumes | 
which many of them receive. 

More important, however, would be | 
the general effect of large farmer-owned 
agencies on our terminal grain markets | 
for the presence of such organizations | 
would undoubtedly have a wholesome 
influence upon market conduct he con- 


tinued. 


| approval of flying schools, and such other 


duties as may be involved in the opera- 
tion of aircraft. The aeronautic develop- 
ment service includes all activities in con- 
nection with assisting communities in the 
selection and development of airports, 
the rating of airports, the promotion and 


| correlation of aeronautic research. the 


publication and dissemination of aero- 
nautic information, the publication of air 
navigation maps, and the general pro- 
motion work of the Department looking 


| toward the development of civil aero- 


nautics. The airways division establishes 
and maintains ciyil airways, providing 
and operating suitable intermediate land- 
ing fields, beacon lights, weather and 


| communications service, radio apparatus, 


and other aids to aerial navigation. 


Personnel Changes 

For the purpose of carrying out the 
foregoing classifications and division of 
duties, F. C. Hingsburg, of the Bureau 
of Lighthouses, who has been chief en- 
gineer of the airways division since its 
organization and who has been responsi- 
ble for the development of our national 
airway system, will continue in his pres- 
ent capacity; Gilbert G. Budwig has been 
appointed director of licensing and in- 
spection; and Harry H. Blee, director 
of aeronautic development. 

For the past year and a half Mr. Bud- 
wig has been chief of the inspection work 
of the Aeronautics Branch. He began 
flying before the war, and from 1917 
to 1919 was a civilian flying instructor 
in the United States Army, later flying 


the air mail between Washington and 


New York, and between New York and 
Cleveland. From 1921 until 1924 he was 


|a test pilot, and between 1924 and 1927 


he engaged in various types of commer- 
cial flying. A native of Ohio, he holds 
a commission as captain in the Air Corps 
Reserve, with the military rating of air- 
plane pilot. 
Heads Airport Activities 

_Mr. Biee, who is a native of. Califor- 
nia and an engineer of broad experience, 
has been in charge of the airport activi- 
ties of the Aeronautics Branch since Jan- 
uary, 1928. Since Feb. 1, 1929, he has 
een chief of the division of airports 
and aeronautic information and chair- 
man of a number of research commit- 
tees. Soon after the establishment of 
the Aeronautics Branch, in 1926, he joined 
the organization as senior business spe- 
cialist and toured the United States in 
the interests of commercial aeronautics 
and the development of airports. During 
the war he served as captain in the air- 
plane engineering division of the Army 
Air Corps, and is now a lieutenant colo- 
nel in the Air Corps Reserve, with the 


‘Aeronautics Branch of De- 


’ 


It has been my cherished hope to | associations are increasing their total 


: : | military flying ratings of spherical bal- 
organize positively the foreign relations| business, the country is still predomi- | 8 Pp 


We are also interested that other na- food supplies on the same footing as 7 | ; ) 
Another benefit might come from the | loon pilot, observer, and airship pilot. 
ee eens 


man experience warrant the assumption | _ 4 L 
tions shall settle by pacific means the con- | hospital ships. The time has come when 


that war will not occur again. 


Gloomy as this picture may be, yet we 
can say with truth that the world is 
becoming more genuinely inclined to 
peace; that the forces of imperial domi- 
nation and aggression, of fear and sus- 
picion are dying down; that they are 
being replaced with the desire for secu- 
rity and peaceful development. The old 
objectives of tortuous diplomacy are 
being replaced with frank and open re- 
lations directed to peace. There is no 
more significant step in this progress 
than the solemn covenant that civilized 
nations have now entered, to renounce 
war and to settle disputes by pacific 
means. It is this realignment of the 
mind of the world that gives the hope 
of peace. ; 

But peace is not a static thing. To 
maintain peace is as dynamic in its re- 
quirements as is the conduct of war. We 
cannot say “let there be peace” and go 
about other business. Nor are the meth. 
ods by which peace is to be maintained 
and war prevented to be established by 
slogans or by abstract phrases or by aca- 
demic theory. Progress toward peace 
can be attained only as a result of realis- 
tie practical daily conduct amongst na- 


Laws Support Tax 
On National Banks 


Vv v 
Representative Wingo 
Cites Authority for Statute 


Vv 

State of Arkansas: 

Little Rock, Nov. 11. 
A DDITIONAL citations to the 
7 statutes and regislative enact- 
. ments in support of a ruling by 
the attorney general of Arkansas 
several weeks ago in regard to the 
taxation of national banks are 
contained in a reply |y Congress- 


troversies arising between them. From | we should remove starvation of women 
every selfish point of view the preser-| and children from the weapons of war- 
vation of peace among other nations is | fare. ; ; 

of interest to the United States. Insuch| The rapid growth of industrial civili- 
wars we are in constant danger of en- | zation during the past half century has 
tanglement because of interference with | created in many countries populations 
the widespread activities of our citizens,|far in excess of their domestic food 
But of far more importance than this, | SUPply and thus steadily weakened their 
our ideals and our hopes are for the | natural defenses. AS a consequence 
progress of justice through the entire | protection for overseas or imported 
world. We desire to see all humanity | Supplies has been one of the most 
relieved of the hideous blight of war |impelling causes of increasing naval | 
and of the cruelties and injustices that | armaments and _ military alliances. 
lead to war. We are interested in all| Again in countries which produce sur- 
methods that can be devised to assure | Plus food their economic ‘stability is also| 
the settlement of all controversies be | t© 4 Considerable degree dependent upon 
teeai Sieiaan. | keeping open the avenues of their trade | 
. aa |in the export of* such surplus, and this 
Public Opinion 


| again stimulates armament on their part | 
Is Road We Will Travel [on FOmeeE ele ents, | 
There are today two roads to that end. Relief Was Given 

The European nations have, by the cove- | J . 

nant of the League of a ig agreed | By Neutral Guarantees 
that if nations fail to settle their dif-| Thus the fear of an interruption in 
ferences peaceably then force should be | sea-borne food supplies has powerfully 
applied by other nations to compel thém | tended toward naval development in both 
to be reasonable. We have refused to, importing and exporting nations. In all 
travel this road. We are confident that | important wars of recent years to cut off 
at least in the Western Hemisphere pub- | 0F to protect such supplies has formed a 
lic opinion will suffice to check violence. | large element in the strategy of all com- 
This is the road we propose to travel. | batants. ‘ 

| What we urgently need in this direction| ,We ‘annot condemn any one nation; 
is a further development of methods for | #!most all who have been engaged in 
reference of unsettled controversies to |W" have participated in it. _The world 
joint inquiry by the parties assisted by | must sad on later secagnize this 98 
friendly nations, in order that action | °° : the underlying causes of its 
may be stayed and that the aggressor | 27m Situation, but, far beyond this, 


may be subjected to the searchlight of | “™ 
public opinion. 

And we have another task equally | 
great as the settlement of incidental con- | 
troversies. We must, where opportunity | 
offers, work steadfastly to remove the| 
| deeper causes and frictions which lead to 
disputes and ill will. One of those 
|cduses is competition in armament; In| 

In order to stir a nation to the ex-| 
|penditures and burdens of increased 
; armament, some danger and some enemy 
;must be envisaged. Fears and distrust 


In Report of Lobby 


Senator Caraway (Dem.), of Ar- 
kansas, chairman of the Senate Judiciary 


{mess and candor present their points of | 


Tariff Activities of Mr. Burgess Criticized 


|Subcommittee Says Acts Disclosed Amount 
mately to Contempt of Senate’ 


of the United States on this high foun-| nantly in the local elevator stage and 
dation and to do it in reality, not simply | private interests are still largely made 
in diplomatic phrases. The establish.| use of to complete the marketing proc- 
ment of that relationship is vastly more | ess. F $ 
important than the mere settlement of Farmers have built up a local grain | 
the details of any of our chronic inter-| marketing system of great magnitude, 
national problems. In such pure air and| which has helped to correct many local 
in that alone can both sides with frank-| grain marketing evils and has stood the 
tést of many years operation, and in 
addition they have also developed some | 
terminal grain marketing organizations | 
which are making substantial progress, | 
he said. 

The research work of the division of 


view and either find just formulas for} 
settlement, or, alternatively, agree to 
disagree until time finds a solution. We} 
have in recent years heard a vast chatter 
of enmity and criticism both within and 
without our borders where there is no| : = Sa 
real enmity and no conflict of vital in-| conclusion. We expored the areas of| 
terest and no unsolvable controversy. | possible constructive action and possible | 
It, was a homely parallel but equally |controversy. We examined tbe pitfalls 
true that relations between nations are|0f international relations frankly and 
much like relations between individuals. | openly. | 
| Questions which arise between friends With this wider understanding of mu- | 
'are settled as the passing incidents of a|tual difficulties and aspirations we can | 
| day. The very same questions between | each in our own sphere better contrib- 
men who distrust and suspect each other | ute to broaden, good will, to assist those | 
| may lead to enmity and conflict, forces which \make for peace in the | 
| It was in this endeavor that I visited| world, to curb those forces which make | 
|the presidents of the South American | for distrust. Thereby ‘do we secure the | 
| republics. That is why I welcomed the|imponderable yet transcendent spiritual | 
visit of the prime minister of Great |%@ins which come from successful organ- | 
| Britain to the United States. ization of peace and confidence in peace. | 
All these men have talked of their| That is why I have endeavored to meet 
| problems in a spirit charged with the the leaders of their nations, for I have | 
gravest responsibility, not only for our | 2° fear that we are not able to im-! 
|own relations but for the peace and| Press every country with the single- | 
| safety of the world. We have thought minded good will which lies in the Amer- 
| out loud together as men cannot think in| i¢@n heart. . 
| diplomatic notes. We made no commit- | 
|}ments. We drove no discussion to final 











Mr. Burgess Denies 
Senate Allegations 





I i ; 
nvestig ators to Senate | Defends Tariff Activities in Be- 
half of Pottery Companies 
‘Approxi-| . 

Tgenton, N. J., Nov. 11.—Commenting 
on a report of the Senate Judiciary sub- 
committee on his legislative activities in 
Washington in behalf of pottery inter- 
and | ests, William F. Burgess said today that 





| representing the United States Potters | 
| Association, a wool association, 


terminal sales agency through its activ- | 
ities as a clearing house for cross ship- 
ments of grains, especially feed grains 
from points of surplus to points of scar- 
city, he continued. Under present con- 
ditions much feed grain is moved to ter- 
minal markets only to be later sold to 
some point not far distant from whence 
it originated. 

Again, Mr. Kuhrt stated, it is not un- 
reasonable to expect that a large-scale 
cooperative, if given some degree of con- 





trol over the grain it handles and if its 
volume were large enough, could exer- 


| cise some measure of price stabilization. 
| It must not be expected, he said, how- 


ever, that such an organization can arbi- 


| trarily enhance prices of grain without 


regard to the fundamental laws of sup- 
ply and demand; yet through economies 
of operation and more effective mer- 
chandising, price returns to growers 
should be materially increased. 
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| must be used as a goad to stir the Nation 
|forward to competitive effort. Nb one 
jdenies that the maintenance of great 
armament is a burden upon the ‘backs 
of all who toil. P 

The expenditure for it curtails vast 
projects of human betterment which gov- 
ernments might undertake. Every man 
|under arms means that some other man 
must bear an extra burden somewhe 


man Otis Wingo, of De Queen, 
member of the fourth Arkansas dis- 
trict, to a letter from Alfred J. 
Hall, author of the Arkansas net 
imcome tax law, against individuals 
and corporations, enacted by the 
1929 State legislature. 

The question arose when Mr. 
Hall, as a member of the assembly 
and interested as the author of the 
State income tax law, took the 
stand that all banks in Arkansas, 
imcluding national banks, should 
pay an income tax to the State. 

Mr. Wingo pointed out that Con- 
gress has provided four methods 
by which national lanks can be 
taxed bythe States, but that, with 
one exception, the adoption of any 
one of the four methods excludes 
the other three. 


ore. 
But a greater cost is the ill-will result- 
ing from rivalry between nations in con- 
struction of armaments, 

It is first and foremost to rid our- 
selves of this danger that I have again 
initiated naval negotiations. I have. full 
confidence in the success of the confer- 
ence which will assemble next January. 
In setting up this conference we have 
already agreed with Great Britain that 
there shall be a parity in naval strength 
between us. 

I am in hopes that there will be a 


subcommittee investigating lobby activi- | 
ties under the Caraway resolution (S. | 
Res. 20), submitted a report to the Sen- | 
ate Nov. 11 on the investigation by the | 
subcommittee into the activities of Wil- 
liam F. Burgess, representative in Wash- 
ington of pottery interests. No recom- 
mendation was made with the report. 
The report, in stating that Mr. 
| Burgess had appealed to Thomas O. | 
Marvin, chairman of the Tariff Commis- | 
sion, to dismiss J. F. Koch, a specialist | 
to the Commission, or otherwise dis- | 
cipline him, described Mr. Burgess’ acts | 
as “amounting approximately to con- 
tempt of the Senate, if they do not con- | 
stitute such.” | 
In introducing the report Chairman 
Caraway told the Senate that Mr. | 
Burgess had testified before the sub-'! 
committee that he represented only him- | 
self when appearing before the Senate | 
Finance Committee. Yet the witness was 


other organizations, Mr. Caraway said. 
Concerning attempts, referred to in 
the report, to have Mr. Koch removed, 
the chairman said that Mr. Burgess was 
“perfectly willing to slander Members of 
the Senate to have this man removed.” 
The witness told the subcommittee, said 
the Senator, that three members of the 
Finance Comn:ittee had jcined with him 
in condemning Mr. Koch. In the sub- 
committee report it was brought out that 
Mr. Koch had been “interrogated by Sen- 
ator Smoot (Rep.), of Utah, and other 
members of the Committee, including 
Senators Reed (Rep.}, of Pennsylvania, 
ane Edge (Rep.), of New Jersey, all of 
whom expressed their entire eo 2 
poem Seen confidence 
The report of the subcommittee 
on the activities of Mr. Burgess, as 
submitted. by Chairman Caraway, 
will be published in full text in the 
issue of Nov, 13, 


|charges contained 
| “absolutely false.” 
“The charges are absolutely false 
statements made in order to blacken my 
| character in an effort to stop American 
|manufacturers from getting their 
| rights,” he said. 
“I deny absolutely any such charges 
}as the Caraway statements. He cannot 
show perjury in any particular, and as 
| for my reputation, I leave that in the 
| hands of those who know me better than 
| he does, 
| “What I did do, as well as others in-| 
terested in pottery manufacturers, was | 
| to protest at what we regarded as Mr.| 
Koch’s bias toward importers of pottery | 
ware. We simply asked that he be in. | 
structed to maintain at least a neutrai| 
attitude.” 

Mr. Burgess lives at Morris Heights, 
Trenton suburb, just across the Deia- 
ware River, in Penrsylvania. 


in the report are 
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Increase Is Rapid 
In Number of Pupils 
Studying Business 


More Than Two-thirds of 
Million Students Women, 
Department of Interior 
Survey Shows 








[Continued from Page 1.] 

to provide information regarding the fun- | 
damental principles of business practice | 
that should be part of the equipment of 
every member of society regardless of 
his vocation; to develop.a fuller apprecia- 
tion of the complexity of modern busi- | 
ness and its services; and to raise the 
standard of “everyday business pmatnts | 
of the citizen in the home and community. | 
The outstanding developments, however, | 
pertained to the making of studies of | 
employment apportunities in business and | 
of the requirements of business posi- 
tions. In fact, considerably more pro-| 
gress has been made in the accumulation | 
of information about the requirements | 
than in actually meeting them. Even in | 
meeting the requirements more progress | 
has been made in providing technical 
information and skills than in the de- | 
velopment of abilities to deal effectively | 
with people. It is the consensus of | 
opinion among the leaders that a more | 
efficient and continuous program of 
education for business and about business | 
based upon firsthand knowledge of con- | 
ditions is urgently needed. 

A review of the education and _ busi- 
ness literature, including general and | 
special reports pertaining to statistics, | 
city and State school systems, universi- | 
ties, conferences, courses of study, re- 
search, and business men’s organizations, | 
reveals the operation of many factors in 
the process of modernizing the tradi- | 
tional program of commercial education. | 
The term “commercial education” is used 
to include that education and training | 
which prepares specifically for an under- 
standing of the relationships and the | 
performance of activities in business. 

More Women Enroll 

Approximately 1,000,000 pupils in the 
public and private high schools, private 
business colleges, and universities are | 
definitely preparing to enter business 
occupations. The number is increasing 
annually. Two-thirds of those enrolled 
in business curricula are women. The 
number of women taking business sub- 
jects is increasing more rapidly than the 
number of men. The greatest increase 
of women in business subjects is in the 
secondary schools. on 

From 1922 to 1928 there was an in-| 
crease of 72 per cent in the enrollments 
in the commercial subjects offered in the 
public high schools. Of the total num- 


ber preparing for business occupations | 


two-thirds are in these schools. Ap- 


proximately 17 per cent of all pupiis| 
enrolled in the public secondary schools | 


are pursuing commercial curricula. In 


addition to the number preparing for | 
business occupations, other pupils are | Representative Tilson (Rep.); of New) 
taking one or more commercial subjects | Haven, Conn., with the concurrence of the | 


for nonvocational objectives. 
In the secondary schools a large in- 


crease appears in the number of pupils) 
enrolled in commercial arithmetic, type- | 
writing, commercial geography, and ele- | 
mentary business training. Prior to the) 
biennium enrollments in the traditional | 
and | 
bookkeeping, had increased more rapidly | 
than enrollments in other subjects. The | 


subjects, shorthand, typewriting, 


number of pupils pursuing typewriting 
courses continues to exceed the number 
in any other commercial subject. The 
second and third largest enrollments are 
in bookkeeping and shorthand, respec- 
tively. Although the enrollments 
practically all of the commercial subjects 
are increasing, the rates of increase are 
comparatively small in shorthand and 


tookkeeping. The chief reasons for the, 


small increases in the enrollments in the 
latter subjects are that: These subjects 
were well established prior to the bi- 
ennium; commercial teachers are be- 
ginning to require more rigid standards 
of achievement; the courses in these sub- 
jects in many cities have been moved 
from the first two years of the high 


school to the last two years; and more} 


pupils realize that these subjects are not 
essential to obtain certain types of of- 
fice and store positions. 
Institutions Increase 

Of the total number preparing for 
business occupations only 57,728 were 
majoring in business subjects in the col- 
leges and universities in 1926. The num- 
ber of these institutions reporting com- 


merce and business curricula increased | 


from 129 in 1924 to 132 in 1926. In the 
institutions offering these curricula in 
1926, there were 2,575, instructors of 
business subjects, which represents an 
increase of 16 per cent over the number 
reported in 1924. During the 
period, there was an increase of 21 per 
cent in enrollment in these curricula. 
Eighty-four per cent of those pursuing 
commerce courses in these institutions 


are men, but the percentage of increase | 


for women during the two-year period is 
greater than that for the men. 
Collegiate facilities for obta‘ning a 
general business education are expand- 
ing. Although only 132 offered curricula 
in business, approximately 400, or half 
of the colleges and universities, offered 
some business courses. Approximately 


Cost of Inquiry 
On Cotton Studied 


vy 
Heflin Measure Is Sent to 
Audit Committee 


v 


THE Heflin resolution (S. Res. 

152) calling for an investiga 
tion of speculative activities on the 
cotton exchanges, their effect on 
spot cotton prices, and the influence 
of stock exchanges on cotton ex- 
changes and prices, was sent to the 
Senate Committee on Audit and 
Control Nov. 11, 

The resolution was first amended 
by its author, Senator Heflin 
(Dem.), of Alabama, to have the 
investigation made by the Senate 
Committee on Agriculture and 
Forestry or a subcommittee, in- 
stead of by the Federal Farm 
Board as originally introduced. 
Action by the Committee on Audit 
and Control is required by law on 
all resolutions drawing upon the 
sontingent expenses of the Senate. 
The resolution now carries $10,000 
for expenses, 


| be effected. 


Hearings on Supply 


Bills Are Arranged 


}iron or steel or other base metal was | 
reconsidered and the amendment re-| Nov. 14. 
The House provided a rate of | 


8 cents per pound. Under existing law | 


in| 


same | 








Senate Soon to Begin Consideration 
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Of Tariff on Wood and Its Products 





Schedule Com pleted 


Metal 
, Clocks; Free Entry 


Except for Watches and 
Sought for Lumber 





With the exception of the watch and 
clock paragraphs of the metal schedule, 
the Senate was prepared at the cluse 
of the session Nov. 11 to proceed with 
the schedule on wood and wood manu- 
factures. Nov. 20 has been fixed as the 
day to consider the rates on timepieces, 
described by Senator Reed (Rep.), of 
Pennsylvania, as the “most intricate in 
the bill.” 

Lumber, logs, and shingles, placed by 
the Senate Finance Committee majority 
on the free list, are the major points of 
controversy in the wood schedule. The 
Finance Committee recommends that 
lumber, including logs of fir,. spruce, 
cedar, western hemlock, and cabinet 
woods, which include most imported logs, 
and shingles be put on the free list. 

The so-called “progressive” group of 
the majority has announced its support 
of the Committee’, position on lumber 
and after a meeting of this group, Nov. 
11, Senator Borah (Rep.), of Idaho, de- 
clared that there had been no change in 
this attitude. 


Senator Shortridge (Rep.), of Cali- | 


fornia, opposed the Committee amend- 
ment to reduce the House rate on tung- 
sten oils from 50 to 45 eents per pound 
on the metallic tungsten contained 
therein. The existing rate is 45 cents. 
Senator Phipps (Rep.), of Colorado, also 
opposed the Committee amendment, 
contending that many producers of the 
metal feel that a rate of 60 cents should 
Senators Pittman (Dem.), 
and Oddie (Rep.), of Nevad: also sup- 
ported the House rate. The. amend- 
ment was rejected without a record vote. 
The Senate then approved a reduction 
to $1 per pound in the rate on cexjum 
metal as provided by the Finance Com- 
mittee. The House had left the exist- 
ing rate of $2 per pound unchanged. 
Upon request of Senator Simmons 


call. vote taken. This resulted in re- 
jection of the amendment, the vote be- 
ing 31 to 31. 

The vote on the motion to agree to: the 
Finance Committee rate of 45 cents on 
tungsten follows: 


Ayes (31) 


Republicans (13): Blaine, Borah, 
Follette, McMaster, 
Nye, Pine, Robinson of Indiana. 
Democrats (18): Barkley, Black, Brock, 
Caraway, Connally, Dill, Glass, Harris | 
Harrison, Overman, Sheppard, Simmons, | 
Stephens, Swanson, Thomas of Okla- 
homa, Tydings, Wagner, Walsh of Mon- 


tana. 


Nays (31) 
Republicans (22): Bingham, Couzens, | 
Cutting, Deneen, Goldsborough, Hale, 
Hatfield, Herbert, Johnson, Jones, - Mc 
Nary, Oddie, Patterson, Phipps, Reed, | 
Shortridge, Steiwer, Thomas of Idaho, | 
Townsend, Vandenberg, Walcott, Water- 
man. 


Democrats (9): Ashurst, 
Fletcher, Heflin, Kendrick, 
Ransdell, Trammell, Wheeler. 

The pairs announced were general 
pairs. 

Without a record vote the amendment 
| reducing the rate on ferrocerium and 
other cerium alloys from the House rate 
and present law of $2 per ~ounc and 
25 per-centum ad valorem to $1 per 
pound and 25 per centum ad valorem 
was adopted. 

The Senate adopted also the Finance 
Committee amendment providing a rate 
of 60 per centum ad valorem. on ingots, 
shot, bars, sheets, wire or other forms, 
‘not specially provided for, or scrap, con- 
taining more than 50 per centum of 
tungsten, tungsten carbide, molybde- 
num, or molybdenum carbide, or combi- 


Bratton, 
Pittman, 








(Dem.), of North Carolina, the vite on 
tungsten ore was reconsidered and a roll 








Schedule Is Announced Fol- 
lowing Election of House 
Appropriation Committee 





The House Committee on Appropria- 
| tions, with Representative Wood (Rep.), 
of Lafayette, Ind., as its chairman, was 
formally elected by the House Nov. 11. 
It will begin hearings Nov. 18, with 2 
view to expediting, as much as possible, 


into the House and over to the Senaie 
during the regular session of Congress 
that begins Dec. 2. 

The committee was organized on a mo- 
tion by the majority leader of the House, 


| minority leader, Representative Garner 
(Dem.), of Uvalde, Tex., that the surviv- 
| ing committee members, serving in the 
70th Congress, and now members of the 
71st, be elected, with Mr. Wood as chair- 
man. The motion was adopted without 
discussion. While Mr. Wood has been 
functioning as temporary chairman ever 
since the retirement of Representative 
Anthony (Rep.), of Leavenworth, Kans., 
from the chairmanship and from the 
House, this is his first election as chair- 
man of the Committee. 
Work to Begin at Once 

The work on the bills will begin at 
once, Chairman Wood announced after 
| the organization of his Committee. The 
schedule of hearings on the various sup- 
ply bills so far arranged follows: 

Nov. 18, the War Department appro- 
priation bill (the appropriations for the 
War Department at the last session of 
Congress totaled $453,789,362). 

Nov. 18, Treasury-Post Office Depart- 
ment appropriation bill (this bill, under 
recent practices of the House, combines 
the funds for the two Departments, mak- 
ing it the Jargest of all the almost dozen 
of supply bills. The total appropriations 
of the last session of Congress for the 
Post Office Department, according to the 
Committee on Appropriations, amounted 
to $818,015,725, and for the Treasury 
Department, $316,270,634. The postal 
appropriations are in part reimbursable). 

Nov. 19, Interior Department appro- 
priation bill (there was appropriated a 
total of $285,623,075 for the Interior De- 
partment at the last session of Con- 
gress). 


tion bill. (For the Department of Agri- 
culture, Congress at the last session ap- 
propriated $142,971,554, not including 
the $151,500,000 for the Federal Farm 
Board.) 

These figures of appropriations for the 
various Departments do not take inte 
account at all the permanent fixed appro- 


sions of Congress and now running. 








one-half of the colleges and universities 
offering curricula in business have only 
one or two courses in each of three or 
four subjects in this field. Such institu- 
tions ordinarily permit the students to 
pursue a general business major. Such 
a curriculum provides orientation in 
| general business, but seldom prepares 
for proficiency in highly specialized tmi- 
tial opportunities. 

The list of higher institutions offering 
a sufficient number of specific business 
courses to prepare for immediate job 
proficiency or a career in any specialized 
field is comparatively small. For ex- 
ample, of the 127 higher institutions 
offering courses in foreign trade and 
foreign service in 1928, 65 reported 
only one course in this field; 26 two 
'courses; 8, three courses; 8, four 
courses; 2, five courses; 2, six courses; 
5, seven courses; 2, eight courses; and 
9 reported ten or more :oyrses. A\l- 
though 358 higher institutions offered 
courses in accounting in 1928, apprc-:- 
imately only 10 per cent of that num- 
ber offered a major in this subject. In 
regard to other specialized curricula a 
trend is toward specialization in func- 
tion among the collegiate schools of 
commerce. Data show a concentration 
of students pursuing particular kinds of 





small number of institutions. During 
the two-year period, there were very few 
changes in the lists of schools emplasiz- 
ing such curricula as merchandising, in- 
surance, transportation, or banking and 
finance. } 
(The full survey may be found in 
“Commercial Education 1926-1928,” 


tion, and may be procured from the 


ton, D. C.. at 5 cents per copy.) 


the flow of the annual supply measures | 


Nov. 19, the agricultural approprias 


priations provided for at previous ses- | 


nations thereof. 


Senator Smoot (Rep.), of Utah, pointed 
{out that this represents a reduction in 
|the rates under existing law. 


| A vote to adopt the Committee pro- 
vision of 40 per centum ad valorem on 
| upholstery nails, chair glides, thumb 
tacks, etc., made wholly or in part of 


| jected. 


| upholstery nails are dutiable at 1% cents 
| per pound, chair’ glides at 40 per cen- 
|tum -ad valorem and thumb tacks at 
| six-tenths of 1 cent per pound. 

Senator Barkley (Dem.), of Kentucky, 
| introduced an amendment to reduce from 
| 40 cents to 10 cents per pound the rate 
{on staples, in strip form, for use in 
|paper fasteners or stapling machines. 
| The amendment was accepted. The Fi- 
|nance Committee had in eased this rate 


|to 40 cents per pound. 

| The Committee amendment restoring 
| the existing rate of 35 per centum ad 
valorem on textile’ machinery, finished 
| or unfinished, not specially provided for, 


the rate to 40 per centum. : 
| The Senate adopted the Committee 
| sliding seale of rates for the House bill 
| and existing law figures of 2 cents a 
| pound on antimony as regulus or metal. 


ymeedle or liquated antimony was re- 
tained. 


Rates Set Forth 
For Sliding Scale 


The sliding scale adopted follows in 
full text: 


(a) Antimony, as regulus or metal, of 
whatever grade, shall be subjected to 
duty as follows: 

Four cents per pound if the price is 
not over 7 cents per pound, 3% cents per 


ound if the price is o 7 . 
P ; P is over 7 cents and not | oration only three men—the engineer, 


over 8 cents per pound, 3 cents per pound 
if the price is over 8 cents and not over 9 
cents per pound, 2% cents per pound if 
the price is over 9 cents and not over 10 
cents per pound, 2 cents per pound if the 
price is over 10 cents and not over 11 
cents per pound, 1% cents per pound if 
the price is over 11 cents and not over 
12 cents per pound, 1 cent per pound if 
the price is over 12 cents and not over 
13 cents per pound, % cent per pound if 
the price is over 13 cents and not over 
14 cents per pound, if the price is over 
14 cents per pound such antimony shall 
be exempt from duty. a 

For the purposes of subparagraph (a) 
“price” means the wholesale price (aver- 
aged for a period of one week) of ordi- 
nary brands (whether domestic or im- 
ported) in the New York market as 
shown by the last quotation (given in a 
recognized weekly trade journal to be 
designated from time to time by the 
Secretary of the Treasury) prior to the 
date or arrival of the imported antimony 
in the United States. 


General Lejeune Retires 
On Marines’ Anniversary 





Maj. Gen. John A. Lejeune, former 
commandant of the Marine Corps, on 
Nov. 11 was presented with retirement 
orders, effective on Nov. 12, when he 
reaches the age of 64. 

The present commandant of the Corps, 
Maj. Gen. Wendell C. Neville, presented 
his former chief with the retirement pa- 
pers. The ceremony also was in connec- 
tion with the Marine Corps’ one hundred 
and fifty-third anniversary. 

The Secretary of the N&vy, Charles 
Francis Adams, and Gen. Neville both 
expressed regret that Gen. Lejeune was 
to leave the Corps. Gen. Lejeune ex- 


officers and personnel during his eight- 
year tenure. 

Four months ago Gen. Lejeune went 
on leave, utilizing his accrued time to 
await retirement. Since then he has 
been serving as superintendent of the 


ton, Va. 


Bill ‘To Prohibit Lobbying’ 


Is Introduced in House 








was adopted. The House had increased | 


amendment on antimony, substituting a | 


| Kvale 





| House Adopts Plan 


For Semi-weekly 


( 


Appeals Filed by Four Radio Stations 


Against Changes in Assignments 





Sessions to Nov. 21 Appellate Court Is Told Service Is Impaired and Proper 
Hearing Denied Broadcasters 





Two New Representatives 
Take Oath of Office; Mem- 
bers of Appropriations 
Committee Reelected 





The House at a 16-minute session on 


Brookhart, Capper, Frazier, Howell, La| Nov. 11 agreed to continue the present | the Commission’s orders. 
Norbeck, Norris,| arrangement of twice-a-week sessions| the cases, identical in nature, a stay 


without transacting business, awaiting 


| tariff action by the Senate, until Nov. 21. 


This extension of time was agreed to 


' after a discussion of a motion by the 


majority leader of the House, Repre- 
sentative Tilson (Rep.), of New Haven, | 
Conn., who first proposed extension of the | 


| arrangement until Nov. 18 and finaiuy | 


agreed to modification to Nov. 21. . 

Two Representatives-elect, Paul J.| 
(Farmer-Labor), of Benson, | 
Minn., and Robert Ranspeck (Dem.), of | 
Decatur, Ga., were sworn into office by | 
the Speaker. The resignation of Repre- | 
sentative Thomas S. Williams (Rep.), of 
Harrisburg, Ill., to become an associate | 
justice of the Court of Claims, effective | 
Nov. 11, was presented in a letter ahete | 
him to the Speaker, announcing he had 
submitted his resignation to the governor | 
of Illinois. | 

Majority Leader Tilson offered a reso- | 
lution for reelection in a body of all 
members of the House Committee on | 
Appropriations surviving from the last 
Congress, including Representative Wood 
(Rep.), of Lafayette, Ind., as chairman 
of the Committee. It was agreed to 
without discussion. 

He then moved continuance of the ar- 
rangement of twice-a-week sessions of 
the House until Nov. 18. After some 


| discussion he suggested extension of the 
| arrangement. until. Nov. 25. 


Minorit: 
Leader Garner (Dem.), of Uvalde, Tex: | 


| suggested that the extension be to Nov 


| 28, as the Senate might possibly conclude 


meantime that it cannot pass the tariff | 
bill and might want to adjourn. Mr. Til. | 


| son modified his motion to Nov 21, which | 


was agreed to without objection. | 
The House, after adopting a resolution | 


;commemorating the death of Senator | 


| Burton, of Ohio, adjourned as a “further 


mark of respect” to him, until noon, 





Mississippi Railroad | 


Enjoins Commission 





Full Crew Law as Applied to | 
Gas-electric Trains Op-| 
posed in Injunction 





State of Mississippi: 

Jackson, Nov. 11. 
The Columbus & Greenville Railroad 
has secured an injunction against the 
Mississippi railroad commission- prevent- 
ing application of the full-crew law in 
connection with the operation of gas- 


| electric tains, 


The devision of Judge V. J. Stricker, 


| chancellor of this district, 
The present rate of 4% cent a pound on! Sa ie thee 


the interpretation of the full-crew law, 
the jurist holding that it had reference 





only to operation of steam-propelled 
trains. 

The Mississippi railroad commission 
contended in its demurrer to the appeal 
for injunction that the State law im- 
plied that any train operating over a 
railroad should carry a full crew. 

The full crew refers to the engineer, 
fireman, conductor, flagman, brakeman 
and porter. Steam propelled trains must 
comply with that law, but when the Delta 
Railroad placed: gas-electric trains in op- 


conductor and flagman—were used in its | 
operation. 

The State commission ordered the rail- 
road to place full crews, as allegedly re- 
quired by law, on the gas-electric trains. 
The C. & G. then entered its suit for in- 
junction, 

Railroad Defends Stand 

The railroad in defense of its attitude 
pointed out the lack of necessity for a 
five-man operated train when three men 
were sufficient to efficiently operate the 
gas-electric trains. 

A Clay County case against the Mobile 
& Ohio Railroad, in which the supreme 
court of the State ruled the full crew law 
is not applicable to gas-electric trains, 








pressed appreciation for the loyalty of | 


was cited by the C. & G. counsel. 





Sale of Patronage 
Charges Dismissed 





State of Mississippi: 
Jackson, Nov. 11. 

Federal indictments charging Perry 
Howard, former attorney in the Depart- 
ment of Justice, and eight others with 
patronage sales, have been dismissed 
upon instructions received here from the 
Voparvans of Justice. 

thers named in the indictments were 
Charles Isaacs, S. D. Redmond, E. L. 
Patton, George F. McClellan. William A. 
Miller, J. C. Tannehill and James G.| 
Buchanan. 

Five of the defendants were tried here 
in December, 1928, on a charge of con- 
sipracy in alleged patronage sales, and 
were acquitted. Last Spring four were 
tried at Meridian, Miss., on a similar 
charge and were likewise acquitted. 


Date Set for Filing Briefs 
For License at Flathead | 











Virginia Military Institute, at Lexing- | 


A bill “to prohibit lobbying,” requiring | 





Attorneys for the Rocky Mountain | 
Power Co., and Walter H. Wheeler, Min- | 
neapolis, Minn., engineer, rival applicants | 
for a license to hydroelectrify the) 
Flathead Lake and River in Montana,| 
were given until Dec. 5 to file written 
briefs with the Federal Power Commis- 
| sion, summarizing testimony adduced by 
|each applicant during the Commission’s 
| hearing from Oct, 28 to Nov. 9 on their 
applications, it was stated orally Nov. 11 
| at the Commission’s offices. 

The Commission also announced that 





| time. 





Four broadcasting stations, directly or 
indirectly involved in regional changes 
ordered by the Federal Radio Commis- 
sion to clear up local interference or im- 
prove assignments of other stations, on 


Nov. 11 filed, in the Court of Appeals o1 
the District of Columbia, appeais from 
In three ol 


order was requested, seeking to have the 
Commission restrained from putting into 
effect the changes against which the ap- 
peals are made. 

All four appeals were filed by Louis G. 
Caldwell, of Chicago, former generat 
counsel of the Commission, and Elisha 
Hanson, Washington attorney. The three 
identical appeals are by stations WEHS, 
Evanston, [ll.; WHFC, Cicero, Ill, and 
WKBI, Chicago, all in the Chicago area. 
The fourth is on behalf of Station WTMJ, 
Milwaukee, operated by the Milwaukee 
Journal. 

In the WTMJ appeal it is claimed that 
the Commission by assigning additional 
broadcasting stations to the 620-kilo- 
cycle frequency without prior hearing or 
notice had “denied and refused an im- 


portant and essential feature” of * ap- 
t is | 
contended that the assignment of addi- | 


plication for renewal of. license. 


tional stations on the frequency has 
vastly reduced WTMJ’s service area and 
that other shifts in assignments which 
have been ordered but are not yet effec- 
tive likely will further hedge in the Mil- 
waukee station and cause additional in- 
terference, cross-talk and fluttering. 


Chicago Stations 
Are Sharing Time 


The three Chicago stations of low 
power, the appeals point out, now oper- 
ate on 1,310 kilocycles with two other 
stations, WCLS and WKBB, both of 
Joliet, Ill., sharing time five ways. Under 
the regional shift ordered in the Chicago 
area, to become effective Nov. 30, how- 
ever, the three appellant stations are 
changed to 1,500 kilocycles, to share 
time, but are limited to hours of opera- 
tion when Stations WSOA, WJAZ and 
WORD, all 5,600-watt stations in Chi- 
cago, are not operating. 

These stations are operating on the 
1,480-kilocycle channel with an aggre- 
gate of three-sevenths time, the remain- 
ing time being assigned to Station 
WCKY, at Covington, Ky. Because of 
the narrow separation between the 1,480 
and 1,500 kilocycle channels, the Commis- 
sion ruled that the three smaller sta- 
tions, now appealing, should not broad- 
cast while the 5,000-watt stations are 
on the air. 

The appellants point out that the 
1,500-kilocycle channel, at the extreme 
end of the broadcast band, is separated 
by only four kilocycles from the high- 
frequency channels used by maritime 
service. Consequently, it is contended, 
the service area of stations on the 1,500- 
kilocycle channel would be substantially 
less than for stations of the same power 
on the 1,310-kilocycle channel. 

“Practically all receiving sets used by 
the public for listening to the programs 


of broadcasting stations,” it is recited in | 


the appeals, “are so constructed that they 
either will not receive anything at all 
on the frequency of 1,500 kilocycles, or, 
if they do, they do so very unsatisfac- 
torily in that it is very difficult to tune to 


a station on 1,500 kilocycles and exclude ' 


communications on adjacent channels, 
and in that distortion and other disagree- 
able attributes are usually present.” 


Other Stations Control 
Time of Operation 


The decision of the Commission, it is | 


contended, reduced the hours of operation 
of the three stations to one-third of the 
time which may not be used by the three 
5,000-watt stations on the neighboring 
channels, and leaves the hours of opera- 
tion of:the appellants’ stations “utterly 
at the mercy and whim of said three 
stations.” 

In all four appeals the argument is 
made that the Commisison, in effect, re- 
fused to renew their licenses for the 
licensing period which began on Nov. 1, 
on the basis of the applications them- 
selves. This was done, it is claimed, 
by failure to give the appellant stations 
any opportunity to be heard, and the 
decisions were rendered without hearing 
and without notice to the appelalnts. 

The argument is advanced in the 
WTMJ appeal that there should have 
been a hearing before the Commission 
assigned station WJAY, at Cleveland, 
to the 620-kilocycle channel, and_in- 
creased the power of statton WLBZ, 
Dover-Foxcroft, Me., on the same chan- 
nel. Station WLBZ, it was pointed out, 
recently was increased in power to 500 
watts full time, whereas it previously 
used 250 watts night and 500 watts day- 
Station WJAY recently was as- 
signed the channel with 500 -watts day- 
time only, and is 340 miles from Mil- 
waukee. WTMJ uses 1,000 watts day 
and 2,500 watts night. 


Changes Declared 
To Cause Interference 


Moreover, it was brought out, the 
Commission has ordered changes in the 
assignments of Stations WDAE, Tampa, 
Fla., using 1,000 watts, and Station 
WDBO, Orlando, Fla., also 1,000 watts, 
under which station WFLA-WSUN, at 
Clearwater, Fla., will operate on 
tions, with 1,000 watts night and 250 
620 kilocycles in lieu of the otHer sta- 
watts day. 

“Said action,” says the appeal, “has 
caused disagreeable heterodyne interfer- 


The President's Day 


At the Executive Offices 
November 11 





9:45 ac m.—The President left for 
Arlington National Cemetery to lay a 
floral wreath on the tomb of the Un- 
known Soldier. 

10:15 a. m.—The President returned to 
the White House executive offices from 
Arlington National Cemetery. 

12 noon.—Bishop H. H, Fonts, of the 


specializec training in a comparatively ) 


Bulletin, 1929, No. 26, Office of Educa- | 


registry in a legislative docket of those | the rival applicants must file their_re- 
romoting or opposing Congressional spective briefs with each other by Dec. 
egislation was introduced in the House! 15. Following these filings the Commis- 
by Representative Browne (Rep.), of | Sion will take the matter under advise- 
Waupace, Wis., Nov. 11. It is H. R. 5052,/ ment, it was said. No date for a deci- 
identical in terms with H. R. 7202, of | Sion has been set. 

the 70th Congress. The™bill has numer- 
ous provisiors, including one making it appearing before the regular committees 
unlawful for anyone employed for pecu- | or by public addresses, or by newspaper 
niary consideration to act as legislative | publications, or8by written or printed 
counse] or legislative agent, as defined in| statements, or briefs delivered to mem- 
the bill, to attempt personally and di-| bers of Congress. There are other de- 
‘rectly to influence any rember of Con- | tails. and provisos. The bill, like its 











‘pending in Congress, otherwise than by ' Committee on Judiciary. 


United Brethren Church, Indianapolis, 
Ind., called to pay his respects to the 
President. 

12:30 p. m.—Metropolitan Platon of 
the Russian Orthodox churches and the 
Rev. John N. Telep, rector of Russian 


Orthodox Church of Three Saints, of 


Garfield, N. J., called to pay their re- 
spects to the President. 

Remainder of Day.—Engaged with 
secretarial staff and in answering mail 
| correspondence. 


| 8:30 p, m.—The President delivered an 
Government Printing Office, Washing- gress to vote for or against any measure | predecessor, was referred to the House| address before the American Legion at 


the Washington Auditorium, 


ence with appellant’s broadcast at points 
as close as 80 miles from appellant’s 
station where no such interference pre- 
viously existed, and- caused fatal cross- 
talk interterence with appellant’s broad- 
casting and a type of interference known 
as a ‘flutter’ in large areas formerly 
| reached by appellant’s station without 
substantiai interference, such as in 24 
counties in the State of Michigan and 
elsewhere. The action of the Commis- 
sion, therefore, has drastically reduced 
and: diminished the area served by ap- 
pellant’s stations and the extent of the 





stitutes a refusal to grant appellant’s 


application for renewai of its license ex- | 


piring Oct. 31, 1929.” 

Among its reasons for appeal, the Mil- 
waukee station contends that the Com- 
mission’s decision was contrary to its 
own prior decisions as to what was re- 
quired by public interest, convenience and 
necessity with respect to the service area 


the station; that the decision was incon- 
sistent with the reallocation order of last 
November, and that it is inconsistent with 
and contrary to the express provisions of 
“Section 5 of the Amendatory Act of 
Congress of Mar. 28, 1928, in that, 
whereas even prior to the rendering of 
| said decision, the State of Wisconsin did 
not have a fair and equitable share of 
either frequencies or of station power 
according to its population, said decision 
further reduced that State’s quota of ra 
dio broadcasting service, both of trans- 
mission and reception, by substantialiy 
deteriorating 
gional frequency and by radically dimin- 


thorized on said frequency.” 


Congress 


| Hour by Hour 


November 11 


Senate 


10 a, m. to 11 a. m.—Second report on 
lobby investigation submitted by Senate 
Judiciary subcommittee. Debate on tar- 
iff bill. 

11 a. m, to 11:01 a. m.—Minute of si- 
lence to observe signing of armistice. 

11:01 a. m. to 12 m.—Continued debate 
on tariff bill. . 

12 m. to 12:55 p. m.—Continued debate 
on tariff bill. 
wn p. m.—Recessed to 10 a. m. Nov. 


House 


worth presided. Elected members of 
House Committee on Appropriations. 


sions of the House twice a week, without 
\transacting business, until Thursday, 
Nov. 21. Representatives-elect Kvale 
(Farmer-Labor), Benson, Minn., 
Ranspeck (Dem.), of Decatur, Ga., sworn 
into office, 

12:16 p. m. Adjourned until Nov. 14. 





Committee Meetings 
of the 





November 12 
Judiciary, subcommittee, investigation 
of lobby activities, 10 a. m. 

































coast to coast, 





and the extent of the listening public of | ber that in my above-mentioned note of 


| Aug. 10 I transmitted at considerable 





12 m. to 12:15 p. m.—Speaker Long- | 


Continued arrangement to hold ses- | 


and | 
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its one satisfactory re- | 


ishing the effectiveness of the power av- | 








THE ROAD OF UNUSUAL SERVICE 


NEW de /uxe 


GOLDEN STATE 
LIMITED 


TO CALIFORNIA 


IS NOW EXTRA LUXURIOUS 
WITHOUT EXTRA FARE 


Finest equipment — all the latest 
features of travel luxury. 


OVER THE 
MOST COMFORTABLE ROUTE 


Direct low altitude way— through 
the “Egypt of America’? and its 
popular winter resorts. 


ON THE 
MOST CONVENIENT SCHEDULE 


Minimum daylight hours en route. 
Only two days Chicago to Los Ange- 
les and San Diego—three days from 


For details mail this coupon 
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Negotiations Bearing 
On Extraterritorial 


Rights Is Proposed 


(ern 


Gradual Relinquishment of 
Rights Is Suggested in 
Diplomatic Notes Sent by 
Four Governments 





[Continued from Page 1.]_ .- 
ment’s note of Sept. 5, 1929, a note, the 
full text of which is as follows: 

On Aug. 10 last I had the honor to 
acquaint your excellency with the views 
of my Government on the question of 


° : ; | abolition of extraterritoriality raised by 
listening public of that station and con- | 


your excellency in your note of Apr. 27. 

I now have.the honor to acknowledge 
the receipt of your excellency’s note of 
Sept. 5, in which it is requested that im- 
mediate discussions be opened with the 
Chinese government for making the 
necessary arrangements, whereby extra- 
territoriality in China will be abolished 
to the mutual satisfaction of both gov- 
ernments. Your excellency will remem- 


length the opinion which my Govern- 
ment had formed on this subject after 
having given it its most serious and 
careful consideration. 


It is therefore unnecessary to enter 
here again into all the details connected 
with this complicated matter, although 
it seems to my Government not super- 
fluous to draw the attention of the 
Chinese government to the fact that cer- 
tain events of the past few months can- 
not but strengthen the opinion that the 
legal and physical safeguarding of prop- 
erty and of life in China still leaves very 
much to be desired. 


However, assuming that the Chinese 
government has not failed to take into 
consideration the main points set fortn 
in my note of Aug. 10, and desiring as 
far as possible to meet the wishes of the 
Chinese government, my Government is 
prepared to enter into negotiations, when 
convenient to the Chinese government, 


| which shall have as their object, as indi- 


cated in the concluding paragraph of my 


;note of Aug. 10, “the devising of a 


method for the gradual relinquishment. 
of extraterritorial rights either as to des- 
ignated territorial areas or as to particu- 
lar kinds of jurisdiction, or as to both; 
provided that such gradual relinquish- 
ment proceeds at the same time as steps 
are taken and improvements are achieved 


by the Chinese government in the enact- © 


ment and effective enforcement of laws 
based on modern concepts of jurispru- 
dence.” 


The J. G. White 
Engineering Corporation 


An organization well 
equipped to furnish 
information. regarding 
prospective engineering 
enterprises throughout 
the world. 
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Pon 4 


Insurance in Force 
In Safety Fund Near 
Distribution Point 


Further Decrease of $58,- 
000 Is Reported in Men’s 
Group of Hartford Life 
Company 


State of Connecticut: 
Hartford, Nov. 11. 


CRY 2302) 
- Insurance 


Workmen’s Compe 


Products Termed Illegal Are Seized 
In Enforcing Food and Drugs Statute 


List of Seizure Actions Between July 1, 1924 and October 
1, 1929, Announced by Federal Agency 


Adequate protection of the public can-| Cincinnati; Baltimore; Fort Wayne, Ind., 
not be guaranteed by the Food, Drug and | 4nd Columbus, Ohio. : 
Insecticide Administration of the De-| Dr. Musser’s Red Capsules contained 


: ‘ compounds of arsenic, iron, calcium, and 
partment of Agriculture unless the right strychnine, and an extract from a laxa- 


to institute seizure as now conferred by|tive plant drug. It was labeled as a 
statute is retained, the head of the ad-!“scijentific remedy which thoroughly 
ministration, W. G. Campbell, stated|searches out all the impurities in the 
Nov. 9 in announcing a list of seizure} blood,” and in the circular the meaning 


A further decrease of $58,000 during | 2¢tions involving drug products. 


of this phraseology was interpreted as 
referring to venereal disease. 


nsation 


Standard Disability 


Provisions Adopted 


THE UNITED STATES DAILY: TUESDAY, NOVEMBER 12, 1929 


Public Health 


AvuTHorizep STATEMENTS ONLY Are PresENTED Herein, Berna 


(a * 


PusBLisHep WitHout CoMMENT BY THE UNrtED Stares DaILy 


Rate Changes 


Missouri Insurance Head Empowered 


To Approve Change in Rate Schedules 


By New Hampshire Assistant Attorney General 
thority for Action Exists in Legislative Grant 


Commissioner Sullivan No- 


tifies Life Companies That 
July 1, 1930, Is Limit for 
Adjustments 


State of New Hampshire: 

Concord, Nov. 11. 
New Hampshire has jgined the list of 
States adopting the ntw standard pro- 


; in th Publication of the full text of the 
the quarter ending Sept. 30, 1929, in the} ent was begun tm the inoue of Nov.| “tyr. Susser’ Original Capsule. con- 


11 and proceeds as follows: tained various volatile oils, among them 

I have asked the Food, Drug, and In-| santai oil, nutmeg oil, and copaiba. The 
secticide Administration to prepare &/Jabel indicated the article would relieve 
summary of seizure actions involving | inflammation of kidneys and bladder. It 
drug products between July 1, 1924, and | definitely promised “a permanent relief 
Oct. 1, 1929. This summary records all|in every case.” The label alleged that 
seizure actions on drugs where goods | the preparation contained no harmful in- 
were labeled in four or more jurisdic-} gredients, and the libels alleged that this 
tions. The record follows: statement was false. 

Dr. Sayman’s Wonder Herbs, made by 
the Sayman Product Company of St. 
Louis. Seized at four places in October, 
1924, at New Orleans, Chattanooga, 
Toledo, and Wichita. 

This was a mixture of sodium bicarbo- 
nate and ground vegetable drugs, in- 
cluding gentian, ginger, rhubarb, licorice, 
cascara sagrada, buchu, and senna. It 
was labeled for such conditions as la 
grippe, weak or impaired kidneys, ner- 
vousness, impure blood, rheumatism, 
scrofula, syphilitic taints, female com- 
plaints, and blood poisoning. 


| Seisures Were Made 

in Eight Cities 

Syrup of Ambrosia, made by the Amer- 
ican Apothecaries Company, Astoria, N. 
Y. Seized in eight places in August, 


'September, and October, 1925, at San | 
Francisco; Los Angeles; Portland, Oreg.; 
Boston; Pittsburgh; Milwaukee; Detroit; 
and Rock Island, Ill. 


insurance in force in the men’s safety 
fund department of the Hartford Life 
Insurance Company is indicated in the 
quarterly statement of the company to 
the Connecticut insurance department, a 
summary of which was made public Nov. 
6 by Insurance Commissioner Howard 
P. Dunham. 

Reduction in the insurance in force is 
desired by the present policyholders, Col. 
Dunham stated, for when the total of 
insurance in force is reduced to $1,000,- 
000, there is to be a distribution among 
the existing policyholders, in accordance 
with a decision of the Connecticut Su- 
preme Court of Errors. The amount of 
insurance in force is now $1,662,000. 

Commissioner’s Review 


Commissioner Dunham’s review of the 
history of this case follows in full text: 

The safety fund department was 
started by the Hartford Life Insurance 
Company as an assessment branch in 
1880 entirely apart from its nonpartici- 
pating department. Each contract pro- 
vided for the payment of $10 to be de- 
, \ posited under a trustee’s agreement to- 
ward the creation of a safety fund. 
Policies provided for assessments to 
cover the mortality cases in accordance 
with a table graded by ages. It was 
provided that after the safety fund 
reached $300,000, the interest on the 
fund was to be divided among members 
of five years’ standing and that after the 
fund amounted to $1,000,000 all future 
payments of principal into the fund 
were also to be so divided. 

The aim of the safety fund department 
was to provide a cheaper form of insur- 
ance. The idea was popular for a time 
and then encountered difficulties, and in 
1899 the company ceased issuing safety 
fund policies. The function of the safety 
fund department then became one of 
carrying out existing contracts. In 1913 
nonparticipating business was reinsured 
with the Missouri State Life Insurance 
Company and it ceased writing all busi- 
ness. The safety fund business could not | 
be reinsured, there being no legal re- | 
serve. 

Suit was started by a policyholder to 
have the safety fund turned over for the | 
use and benefit of the policyholders. The) 
court ruled that when the insurance in| 
force was reduced to the amount of the! 
safety fund, or $1,000,000, the fund was 





to be distributed among the then existing| traces of compounds of calcium and/999 Astringent Wash, prepared by the , sodium 


policy holders. | 

Distribution is also to be made of the| 
women’s safety fund which was started| 
by the company a few years after the} 
men’s safety fund. The amount of the 

fety fund in this division was fixed at 

' $550,000, but was never reached. Dis- 
tribution of the women’s safety fund is 
to be made when the insurance in force 
is reduced to the then market value of iis 
assets. 

The present amount of insurance in 
force in the men’s division compared with 
the total in force at the end of 1922, 
when the total was $5,254,950, indicates 
the vast reduction which has taken place | 
in recent years. 


Advance Proof Asked | 
In Dispute Over Bond 


Surety Company Says Liability | 
Voided by No Report on Loss| 


State of New York: 
New York, Nov. 11. | 

Justice Louis A. Valente, of the New| 
York Supreme Court, has ordered the} 
defendant, a surety company, in the| 
case of Seymour Dress Co., Inc., against 
the Independence Indemnity Co. to sub- 
stantiate in advance of trial its claim 
that the plaintiff neglected to give im-| 
mediate notice of loss as required by the} 
terms of the fidelity bond. 

The action was brought under a bond | 
insuring the plaintiff against pecuniary 
loss of money, funds or other personal 
property sustained by any act or acts 
of fraud or dishonesty, including theft, 
embezzelment, wrongful extraction or| 
misapplication, directly or through the 
connivance with others on the part of 
the plaintiff. The bond also provided 
that immediate notice must be given in- 
surer upon discovery of any loss related! 
thereto. 

Liability Is Denied 

The plaintiff claims that a loss oc- 
curred under the bond by the disposition 
of property entrusted to one of its em- 
ployees, which was alleged to have been 
disposed of for personal use and behefit 
with failure to make any account tkere- 
for. The insurer alleged that its lia- 
bility under the bond was invalidated 
through failure to give an immediate 
notice of the loss. In the same action 
the defendant was previously directed to 
specify the date it claimed the plaintiff | 
discovered any loss. ' 

An application filed by the attorney | 
for the plaintiff, which resulted in the 
court order for substantiation, was op- 
posed by the attorney representing the 
defendant, on the grounds that the plain- 
tiff should establish, affirmatively, each 
and every term of the bond before it can} 
recover, and that the insurer should not 
be compelled to substantiate its defense 
in advance of trial. Plaintiff’s applica- 
tion was granted and the order entered 
accordingly. 


Musser’s Injection Rx 500 was a water 
solution of boric acid and zinc sulphate, 
colored with a yellow dye. The label 
said: “Scientific remedy for all stages 
of membrane inflammation,” “will stop 
= formations in one or two days,” “a 
oon to suffering manhood.” 

B-L (formerly called “Blud-Life”), pre- 
pared by the Blud-Life Company, At- 
lanta, Ga. Seized in November, 1927, at 
13 points. . 

This was composed mainly of Epsom 
salt dissolved in water, with 
amounts of other ingredients, including 
iron, quinine, and strychnine compounds. 


It was colored red with a coal-tar dye. | 


The principal action of such a prepara- 
tion is cathartic. 

It was labeled, as the name indicates, 
as a blood builder and blood purifier. A 
32-page booklet accompanying the pack- 
age consisted almost entirely of fraudu- 
lent representations regarding. the ef- 
fects of the preparation. In the booklet 
were numerous testimonials setting 


small | 


This consisted essentially of ammo-/| forth the virtues of the article for a wide 
nium chloride, sodium bromide, glycerin, | variety of diseases, including boils and 
sugar, alcohol, and water, with traces | carbuncles, eczema, flu, high blood pres- 
of terpene hydrate, an alkaloid, a phe-;sure, neuritis, pyorrhea, rheumatism, 
nolic compound, and menthol. It was| nervous prostration, etc. Other testimo- 
labeled for use in bronchitis, laryngitis, | nials related to the effect of the prepara- 
asthma, whooping cough, and pulmonary |tion in increasing weight and improv- 
phthisis. ing physical appearance. 

Bowman’s Abortion Remedy, made by Hy’ne, prepared by the Hy’ne Com- 
Erick Bowman Remedy Company, Owa-| pany, Chicago. Seized in December, 1927, 
tonna, Minn. Seized at 10 points in 1925,| at five points—Milwaukee, Detroit, Du- 
in September, at Wheeling, W. Va.;| buque, Grand Rapids and Fort Wayne. 
Hastings, Nebr.; Two Rivers, Wis.; and | This was a suppository consisting of 
Dallas, Oreg.; in October, at Shelburne! boric acid, salicylic acid, alum, thymo!, 
Falls, Mass.; Sparland, Ill.; and Forest | quinine and cacae fat. The label indi- 


Grove, Oreg; in November, at Ravenna, | cated it as a treatment for various dis- | 


Ohio; and in December, at Hood River, 
Oreg., and Friday Harbor, Wash. 

This product, labeled and widely ad- 
vertised as a treatment for contagious | 4% Eleven Points 


abortion in cattle, consisted of brown} pi . 
sugar and wheat shorts or bran, with| Prescription 999, 999 Nerve Tonic and 


| eases of the female generative organs. 


Nerve Tonic Seized | 


visions for total and permanent disabil- 
ity in life insurance contracts. Insur- 
ance Commissioner John E. Sullivan has 
just notified life companies doing busi- 
ness in the State that disability provi- 
sions not complying in substance with 
the standards will not be approved for 
use in New Hampshire on or after July 
1, 1930. 
Mr. Sullivan’s Letter 

Mr.. Sullivan’s communication to the 
companies follows in full text: 

At the meeting of the National Con- 
vention of Insurance Commissioners in 
Toronto on Sept. 19, 1929, the joint re- 
| port of the two special committees, dated 
| Apr. 23, 1929, on the above subject, 
| was adopted. My views are in accord 
with this action. 

The standard provisions for total and 
permanent disability benefits in connec- 
tion with life policies, as approved by the 
National Convention of Insurance Com- 
| missioners, are shown in the attached 
| exhibit. 

This is to advise that this department’s 
approval of all total and permanent dis- 
ability provisions in connection with life 
policies is hereby withdrawn as of June 
| 30, 1930. Total and permanent disability 
| provisions in connection with life policies 
will not be approved for use in this 
State on or after July 1, 1930, unless 
| they satisfy in substance the require- 
|ments set forth in the attached exhibit. 
| Each company should put the standard 
disability provisions into effect at as 
much earlier a date as may be possible. 

Statement Adopted 

In adopting the joint report of the 
special committee, the National Conven- 
tion of Insurance Commissioners also 
| adopted the following statement: 
| “In connection with the proposed stand- 
}ard provisions we believe that an ade- 
quate reserve basis graded according to 
the waiting period should be made com- 
pulsory.” 

My views are fully in accord with the 
| action taken by the commissioners to the 
/effect that an adequate reserve basis 








| should be prescribed for total and per- 
| manent disability benefits. 





| Boston; Portland, Oreg.; Los Angeles; 
| San Francisco, and Baltimore. 

It consisted of a water solution of 
sulphate, sodium phosphate, 


sulphur. i 

Kopp’s Baby’s Friend, made by Kopp’s | 
Baby’s Friend Company, York. Pa.| 
Seized at 11 points in October, 1925. i 
_ This contained morphine sulphate as | 
its principal therapeutic agent. It was 
even recommended for a chiid one week 
old. The parent was advised to use the 
product regularly morning and evening | 
during dentition, and told that to relieve 
pain the dose might be repeated in two | 
to three hours. This product containing | 


| copaiba. 


Combination Remedy Company, Pitts-; licorice,.and small amounts of sodium 
burgh. Seized in January and March, | salicylate, benzoic acid, and methy]! sali- 


1928, at eleven points. | cylate. P , F 
Prescription 999 was in capsule form.|, The article was offered primarily as a 
The medicinal ingredients were nutmeg| eatment for rheumatism. 
oil, santal oil, cubeb oil, a fatty oil, and - Bacillus Bulearicus Culture Tablets and 
id-| Optolactin Tablets, prepared by Fair- 
It was recommended for kid | child Bro. & Foster, New York. Seized 


~~ bladder disorders. : | at four places in November and Decem- 
erve Tonic consisted of zinc phos- | ber, 1928, and in January, 1929—at 


phide, calcium sulphate and extracts of | 


plant drugs, including nux vomica and| en Roston 


Washington, D. C.; Chicago, Louisville, 


State of Missouri: 
Jefferson City, Nov. 11. 

In carrying out the general legislative 
intent, in the absence of express statu- 
tory authority, the superintendent of in- 
surance of Missouri may require submis- 
sion to him for approval changes in fire 
insurance rates arising from changing 
hazards, as reflected in periodical inspec- 
tions and ratings made by inspection bu- 
reaus subsequent to the filing of the last 
general basis schedule, according to an 
opinion recently rendered by Assistant 
Attorney General G. C. Weatherby and 
approved by Attorney General Stratton 
Shartel. 

The superintendent is entitled to such 
information at all times as will enable 
him to pass intelligently upon all mat- 
ters involving the enforcement and ad- 
ministration of the law, whether it be 
directed toward the establishment and 
maintenance of reasonable and uniform 
rates or some other regulation of the 
business of insurance in the State, the 
opinion says, 


Enforcement of Law 
Held Chief Objective 


The full text of the opinion, which has 
now been made public, follows: 

We received your request of Oct. 16 
for an opinion on the question following: 

Whether you as superintendent of in- 
surance have the power under the law 
to require submission to you for your 
approval changes in rates arising from 
changing hazards, as reflected in period- 
ical inspections and ratings based there- 
upon, made by inspection bureaus sub- 
sequent to the filing of the last general 
basis schedule. 

The answer to your inquiry is not 
found in any specific or isolated pro- 
vision of the law pertaining to State 
control of rates, but is found in a study 
of the law as a whole, keeping constantly 
in the forefront the object to be at- 
tained by the reasonable enforcement of 
its provisions, as well as the general 
powers and duties of the commissioner 
as defined by sections 6082 and 6091, 
R. S. 1919. 

The section first named charges the 
insurance department with the execu- 
tion of all laws now in force, or which 
may be hereafter enacted, in relation to 
insurance and insurance companies doing 
business in Missouri. 

After naming certain specific duties, 
section 6091 proceeds generally in this 
language—“and generally to do and per- 
form with justice and impartiality all 
such duties as are or may be imposed 





‘Fire Loss on Farms 


Gradually Declines 


Greatest Cause of Damage Is 
Laid to Defective Chim- 
neys and Flues 


| For Ethyl Alcohol 


morphine was, of course, an extremely | damiana. 
dangerous preparation. | high-class remedy for that tired, run- 
Mecca Compound, made by Foster- down feeling and for persons who do not 
Dack Company, Chicago. Seized at 13 | have the pep they think they should have. 
points in February, 1926. | “999 Nerve Tonic means pep, vim, vigor.” 
This, an ointment, consisted essen-| 999 Astringent Wash was a mixture of 
tially of a mixture of fat and petrolatum | boric acid, epsom salt, and a coal-tar 
in which was incorporated zine oxide |color. This was labeled to be used in con- 
and traces of menthol and thymol. It| junction with 999 Capsules for kidney 
was recommended not only for eczema, | and bladder disorders. 
scrofulas, and boils, but also for diph-| Creomulsion, prepared by the Creo- 
theritic sore throat, pneumonia, scarlet|mulsion Company, Atlanta. Seized in 
fever, and smallpox. | May, 1928, at six points—San Francisco, 
Spirits of nitre, spirits of camphor,| Denver, Philadelphia, Portland, Balti- 
etc., prepared by W. H. Crawford Com- more and Wilmington. 
pany, Baltimore. Seized at four points in| This was an ordinary expectorant. The 
February, 1926, at Wilmington, N. C.;| circular accompanying the package in- 
Savannah, Charlottesville,. Va., and formed the purchaser that the prepara- 
Johnson City, Tenn. tion contained menthol, oil a” Rae ge 
* fluidextract of wild cherry bark, oil o 
Substitute Made santal, syrup of pine tar, cascara and 
fluidextract of — root. 
‘ p The unwarranted representations on 
All these products contained isopropyl | the label extended from a promise to 
as a substitute in part for the ordinary! keep the liver and bowels acting reg- 
ethyl alcohol which the United States | ularly, normally, and naturally, to refer- 


Pharmacopoeia prescribes for use in the | €n¢es to such conditions as bronchial 
catarrhal bronchitis, chronic 


This article was offered as a} 





New Member Appointed 
To Industrial Board 


State of Indiana: 
Indianapolis, Nov. 11. 
Harry J. McMillan, of Indianapolis, 
has been appointed a member of the 
State industrial board by Gov. Harry 
G. Leslie, it was announced Nov. 7. 
Mr. McMillan will succeed to the un- 
expired term of Ray V. Gibbons, of An- 
derson, whose regignetion becomes ef- 
fective Nov. 16. he appointment is 
from Nov. 16 to Apr. 23, 1931. 


manufacture of these products. | asthma, 


Arium Tablets, prepared by Asso- 
ciated Radium Chemists, Inc., New| 
York. Seized in June, 1926, at 10 points, 
including Hartford, Baltimore, Pitts- | 
burgh, Cincinnati, Indianapolis and San | 
Francisco. i 

These tablets were labeled “Radicm 
in Pablets.” They consisted of lithium 
earbonate, starch and talc, with an/in- 
consequential trace of radium. They | 
were labeled “‘for stomach, kidney, liver, | 
bladder, prostate, blood and nerve dis-! 
eases, rheumatic ailments, lowered vital- 
ity, glandular weakness, absence of full 
vigor, depleted sex force, etc., etc.” 

Boro-Pheno-Form, prepared by Dr. | 
Pierre Chemical Company, Chicago. 
Seized in August, 1926, at five places— 
Cleveland, Louisville, Sioux City, Du- 
luth and Cincinnati. } 

This was in the form of a suppositdry. 
It contained quinine sulphate, zinc gul- 
phate, boric acid, and traces of formal- 
dehyde and carbolic acid, all mixed with 
cacao fat. It was offered as a treatment 
for despondency, melancholia, hysteria, 
crying spells, and diseases peculiar, to | 
women. ' 

Sannette, prepared by Sannette 
Chemical Company, Cincinnati. Seized 
in November, 1926, at four places— 
Brooklyn, St. Louis, Minneapolis and 
Kansas City. 

This was a mixture of zinc. chloride, 
alum, and boric acid, with small amounts 
of methyl salicylate, menthol, and car- 
bolic acid. It was labeled for gonorrhea, 
léuchorrhea, and other similar disease 
conditions, 

Norma, prepared by Norma Laborato- 


coughs, and pulmonary tuberculosis. 
Giles Germicide and Blood Purifier, 
prepared by the Giles Remedy Company, 
Chicago. Seized in June, 1928, at si 
points—St. Louis, Kansas City, New 


| York, Baltimore, San Francisco and Los | 


Angeles. 


Many Ailments 
Named on Label 


This was camphor and ether dissolved 
in linseed oil. It possessed neither germi- 
cidal nor antiseptic properties. In ad- 
dition to the unwarranted name, the 
label presented the preparation as a 
treatment for rheumatism, asthma, 
catarrh, throat troubles, blood and skin 
diseases, diseases of the stomach and 
bowels, and ailments of an inflammatory 
nature, either internal or external. 


was stated that the preparation would | 


remove the cause of nearly all diseases. 
Consumption, pneumonia, la _ grippe, 
pleurisy, paralysis, syphilitic affections, 
and prostatic troubles were mentioned 
on the labeling. 

Fulton’s Compound, No. 1 and No. 2, 
prepared by John J. Fulton Company, 
San Francisco. Seized in July, 1928, at 


four points—Baltimore, Salt Lake City, | 


Denver, and Seattle. 

Both of these articles consisted of 
sodium and calcium borate, nitrate, and 
sulphate, extracts of licorice and uva 


ursi and a laxative drug and salicylic | 


acid with alcohol 5 per cent and water 
90 per cent. No. 1 was offered for 


| Bright’s disease and No. 2 for diabetes. : 





ries, Albany. Seized at 15 points in No- 
vember and December, 1927, and in Janu- 
ary and February, 1928. 


‘Scientific Remedy’ 
Among Seizures 
This. consisted essentially of phos- 


phate, glycerin, and water, with a small | 


amount of plant extract material. 
was colored with a red dye. The label 


presented it as a treatment for high| tained resorcin, salicylic acid, glycerin, 


blood pressure. 
Dr. Musser’s Red Capsules, Dr. Mus- 
er’s Original Capsules, Musser’s Injec- 


Ru-Bon, prepared by the Ru-Bo 
Chemical Company, Kansas City, Mo. 
Seized in September, 1928, at three 


points — Los Angeles, Tacoma, and St. 


Paul; and in March, 1929, at one point— 


Brooklyn. 

There were three of these prepara- 
tions, 
3. They 


and water, and No. 2 and No. 8 con- 


volatile oils, alcohol, and water. 


The products were recommended for 


psoriasis and “chronic, stubborn eczema 


Mr. McMillan is secretary of the In-|tion Rx 500, prepared by Musser, Reese | of all kinds.” 


diana State Masonry Conference, an as- 
sociation of bricklayers’ unions of the 
State. 


|Chemical Co., Latrobe, Pa. 


Seized in 
November and December, 1927, at six 


by 


| Allenrhu, prepared 
Rochester, 


| Remedy Company, N. 


It} 


Nn! Milwaukee. 


designated as No. 1, No. 2, and No. 
all contained chrysarobin, and 
It | in addition No. 1 contained ether, alcohol 


Alle-Rhume 
7. 


points—Minneapolis; Clarksburg, W. Va.; | Seized in January, 1929, at five points—)to the enactment of the food and drugs | practices require. 


| Bacillus bulgaricus 


| This product was in tablet form and 
| labeled as containing “true bacillus bul- 
| garicus preserved in a_ stable potent 
| form.” These tablets are used as a sub- 
| stitute for bulgaricus buttermilk. Such 
| buttermilk should contain from 200,000,- 
| 000 to 1,000,000,000 or more organisms 
| per teaspoonful. These tablets have 
| been found to contain numbers of or- 
| ganisms varying up to 7,000. In other 
| words, it would require approximately 
| 4,000 such tablets to equal a pint of bul- 
|garicus buttermilk in bacterial content. 


| Tablets Equal One 


|Drop of Buttermilk 


| 
| Optolactin. These tablets were labeled 
as a preparation of the bacilius bulga- 
|ricus and bacillus acidophilus. Tablets 
seized contained up to 3,000,000 organ- 
isms per tablet. One tablet contained 
| about as many organisms as are in one 
| drop of mediocre bulgaricus or acidoph- 
| ilus milk. 
| As judgments have not been issued in 
the following seizures, the names of the 
| products and manufacturers are 


| given, but are designated by number |° 


| instead. 
| No. 1.—Seizures were made at 12 
points in December, 1928, and January, 
1929, of a liniment in the form of an emul- 
| sion recommended for practically all the 
common diseases, including tuberculosis, 
pneumonia, influenza, pleurisy, blood 
poisoning and “other germ diseases.” 
| No. 2.—Seizures were made at seven 
| points in February, 1928. This was a tooth 
| paste offered for pyorrhea, chronic ul- 
| ceration, and uppurating or discharg- 
| ing gum. 
| No. 3.—Seizures were made in May 
and June, 1929, at four points—Kansas 
| City, Chicago, St. Louis and Little Rock. 
| This article, a powder, was offered as a 
| treatment for chronic indigestion, colon 
| trouble, blood disorders, rheumatism, 
| kidney and bladder troubles, etc, 

No. 4.—Seized in August and September, 
1929, at four points—New York, Buffalo, 
| Boston and Philadelphia. This article, an 
ointment oil, was offered as a treatment 
for influenza, whooping cough, catarrh, 
| hay fever, and “for the prevention of 
contagious diseases contracted through 
nose and throat.” 

No, 5.—Ether for anesthesia. One 
| manufacturer’s product seized in Septem- 
| ber, 1929, at five points—Detroit, Kansas 
City, Hoboken, Minneapolis and Chicago. 
| No, 6.—Ether for anesthesia. Another 
manufacturer’s product was seized in 
September and October, 1929, at six 
|points—San Francisco, St. Paul, In- 
dianapolis, Seattle, Los Angeles and 
i This ether did not meet 
with the requirement of the United 
States Pharmacopoeia, in that it con- 
tained peroxide, a decomposition product 
of ether. 


List Is Complete 
For Period Represented 


_. This list is complete for the period 
it represents and typifies the products 
which were so grievously adulterated or 
misbranded as to justify their removal 
from the market by the institution of 
numerous seizure actions, or so-called 
“multiple seizures.” 


| 





culture tablets. 


Amount of loss paid for farm prop- 
erty burned shows a gradual decline dur- 
|ing the period 1925 to 1927, according to 
an oral statement on Nov. 11 by V. L. 
Valgren of the division of agricultural 
| finance, Department of Agriculture. This 
| decline apparently being due because of 
the withdrawal of several of the old line 
companies from the farm fire insurance 
field 

According to figures submitted to the 
Department of Agriculture by the ac- 
tuarial bureau of the National Board of 
Fire Underwriters, Mr. Valgren stated, 
old line companies paid the totals of $40,- 
266,623 in 1925; $35,687,873 in 1926, and 
$32,676,347 in 1927, for loss by fire of 
farm property. 

Of these totals, Mr. Valgren stated, 
| the figures submitted to them show that 
the greatest cause of loss of property 
was chimneys, flues, cupolas and stacks 
which were overheated or defective for 
| which the companies paid $4,816,739 in 
1927 as compared to $5,746,239 in 1925. 
Further heavy losses were caused by 
lightning for which companies paid $3,- 
181,571 in 1927 as compared with $4,401,- 
247 in 1925. The companies paid $2,987,- 
884 in 1927 as compared with $3,802,563 
in 1925 for losses by sparks on roofs. 
Heavy sums were paid by the companies 
for unknown causes of fires which 
amounted to $12,151,314 in 1927 as com- 
pared to $14,991,918 in 1925. Also there 
were heavy losses paid for farm prop- 
erty destroyed by fire which were caused 
by electricity, explosions, exposure, fire- 
works, friction from running machinery, 
spontaneous combustion, and other mis- 
cellaneous causes, 


These figures, it was stated, represent 
the amount of loss on the property 
burned which includes not only that por- 
tion of loss paid by the companies, but 
also the proportion uninsured, and cover 
actual farm property only. 


act in 1906, and which in our judgment 
is equally insistent today, that provision 
be made in,the act for instant and effec- 
tive protedtion of the public through 
peremptory action such as that involved 
in the seizure and removal of goods 
from the market. Not only the Depart- 
ment of Agriculture but the courts are 
conscious of the property rights of manu- 
facturing firms and look with no favor 
upon the indiscriminate exercise of that 
power which authorizes confiscation. 

In our judgment, ‘however, adequate 
protection of the public can not be guar- 
anteed unless the right to institute seiz- 
ure as now conferred by the statute is 
retained as one of the law’s conspicuous 
features. . - 

Wishing to visit upon legitimate busi- 
ness the least possible expense or appre- 
hension with respect: to the continua- 
tion of a legal enterprise, we believe 
that the removal from the channels of 
trade of products of the nature described 
is not only no interference with ethical 
business, but is in fact emphatically a 
support and encouragement of proper 
business, and, first and most important 
of all, is necessary for the protection 
of the public. 

We have no apology to offer and in- 
tend to inaugurate no modification of 
our administrative policy in resorting to 








Weatherby Rules That Au- 


upon him by the laws regulating the 
business of insurance in this State.” 


Among the objects to be attained by 
the law regulating the business of insur- 
ance in this State, and the object more 
closely connected with the subject of 
your inquiry, is that of establishing and 
maintaining reasonable and uniform 
rates. Rates may be reasonable, but not 
uniform, and uniform, but not reason- 
able. To bring about at the same time a 
system of rates both reasonable agd uni- 
form is one of the primary purposes of 
State control. The power of the State to 


in this day and age. 
been delegated to the insurance depart- 


tain statutory guides to be followed by 
the department in the exercise of the 
power so delegated to it. 


Cites Implied Power- 
In Legislative Grant 

In nearly all cases where legislatures 
have undertaken to prescribe the methoa 
and means of putting into effect like or 
similar powers reposing in the State, it 


has been found inpractical and sometimes 
almost impossible to make express pro- 
vision for every detail, and thus recog- 
nizing this fact the courts have wisely 
announced the rule-that where by law a 
duty is placed upon the head of a de- 
partment to enforce and to administer 
certain other laws, he impliedly ° pos- 
sesses the power to do all things neces- 
sary to the enforcement of such laws, 
even though such things may be outside 
of the expressed grant. These are 
known as implied powers—the powers 
necessary to carry into effect those whicn 
are expressly granted—and are there- 
fore presumed to have been within the 
intention of the legislative grant. 

A careful reading of sections 6270 to 
6288, inclusive, does not reveal an ex- 
press or specific provision requiring in- 
surance companies to submit to the in- 
surance department for approval any 
change in rates except such changes as 
may involve a change in the basis rate, 
or in the percentages set forth in the 
general schedule used in arriving at the 
amount of charges and credits in any 
given case. But, is it not necessary that 
this be done to enable your department 
to carry into effect the ultimate aim and 
object of the law—that is, to insure to 
the public reasonable and uniform rates? 

By section 6270 the companies are re- 
quired to maintain a public rating rec- 
| ord, which must show basic rates, 


nee 


charges, terms, conditions, permits and j 


standards, which record shall be open to 


. | the inspection of the entire public and 


maintained in such form that the prop- 
erty owner can readily ascertain the rate 
charged on any class of property and 
the make-up of such rate. 


|of insurance the power to require the 
filing of such record, and “any other in- 
formation which he may direct.” 

If any change is to be ;made.in the 
public rating record which results in an 
increase in rates, section 6274 provides 
that the department must be given 10 
days’ notice and its approval obtained. 


Requirements of Law 
Explained More Fully 

There can be no question that any 
change in rates that affects the public 
rating record must be noted on that rec- 


must furnish the information showing 
the change to the department. This rec- 
ord contains the classification of risks, 
the basic rate for each ,and the per cent 
added for extra hazards as well as the 
credits to be deducted for conditions re- 
ducing the hazards, These hazards, 
though, are not fixed and permanent, 
neither are the conditions that entitle 


permanent. Both are constantly chang- 
ing, so that the application of the basic 
rates to a given risk today may produce 
an entirely different total of cost to the 
insured than the same rates applied to 
the same risk six months ago, or six 
months hence. 


The companies undertake to keep 
apace with these changes of hazard by 
rerating, that is, by inspection from 
time to time of the individual properties 
noting the chang.s in the hazards, 
which, as we understand it, may like- 
wise include a reclassification of the 
risks. This process may or may not in- 
volve a change in the basic rates. But 
whether it does or not the insurance de- 
partment would be unable to determine 
whether the basic rate, the schedule of 
percentages for charges and credits, the 
classification, ete., set forth in the pub- 
| 
| 





lic rating record, are being faithfully 
followed unless such reratings are sub- 
mitted to the superintendent for his in- 
spection. How else could he keep apace 
with the changes which so materially 
affect the cost or rate of insurance to 
the individual? Without this informa- 
tion how can he determine whether the 
rates actually paid by the individual are 
reasonable? Has he any assurance that 
the applied rates are uniform without 
knowledge of the actual cost to any 
given class of risks? 

The mere filing of the basis schedule 
and its approval by the superintendent 
does not meet the requirements of the 
law. It is only one of the steps to the 
attainment of the ultimate aim. The 
superintendent must not only approve 
this basis schedule, but it is his duty to 
see that it actually performs the mis- 
sion for which it is intended, namely, 
that it does in fact and in truth form 
the real basis for the calculation of the 
cost of insurance to the general public, 
for it was for the protection of the pub- 
lic that the department was established. 
If then such be his duty he has the im- 
plied power to call. upon the companies 
or the inspection and rating bureaus for 
the information necessary to aid him 
in the reasonable discharge of that duty. 
The fact that this may entail much or 
little expense to the insurer does not 
affect his right in any way. And the 
form in which he may desire the infor- 
mation to be submitted is a matter left 
to his sound discretion. The important 
point is he is entitled to such informa- 
tion at all times as will enable him to 
pass intelligently upon ali matters in- 
volving the enforcement and adminis- 
tration of the law, whether it be directed 
toward the establishment and mainte- 


It was evidently | “multiple” seizures, wherever and when-j| nance of reasonable and uniform rates, 
the purpose of Congress, in response to|ever the protection of the public and the/or some other regulation of the busi- 
the national demand which existed prior | maintenance of good and honest business | ness of insurance in this State. 


We are, therefore, of the opinion that 


ord (section 6274), and the companies | 


the insured to credits either fixed or | 


ment after the enactment into law of cer- | of 











Contagious Disease 
Found to Be at Low 
Point in New Jersey 


Annual Report Shows Rela- 
tive Freedom From Epi- 
demics, Except for Influ- 
enza and Measles 


State of New Jersey: 
Trenton, Nov. 11. 


Except for an outbreak of influenza 
and the prevalence of measles to an ex- 
tent above normal, New Jersey was 
relatively free from serious epidemics of 
disease during the year ending June 30 


control rates to this end is unquestioned | last, according to statistics just made 
This power has| public by the State department of health. 


Excluding measles, the reported cases 

other communicable diseases were 
either slightly above or somewhat below 
the expected figures. The death rate for 
the year was 12.04 per 1,000, which was 
about half a point higher than the low- 


est rate yet attained in the State. 


Text of Report 


The full text of the statistical report 
follows: ‘ 

There were 6,013 cases of diphtheria 
reported, the highest yearly total since 
1928. However, the morbidity rate for 
1928, 162.61 per 100,000, was only 
slightly greater than the rate for the 
preceding year. The number of deaths 
from diphtheria recorded during 1928 
was 454, giving a mortality rate of 12.28 
per 100,000. 

The number of scarlet fever cases re- 
ported was 7,459, about 25 per cent less 
than last year’s total. The number of 
deaths recorded was 63, the mortality 
rate, 1.70, being the lowest recorded since 
1917. 

While the number of typhoid fever 
cases and deaths was slightly higher 
than in 1927, the morbidity and mortality 
rates compare favorably with the av- 
erage rates for the past five-year pe- 
riod. The number of reported cases was 
410, and the number of deaths 60. The 
morbidity rate per 100,000 was 11.09, 
and the mortality rate 1.62. 

Following the low incidence of measles 
in 1927, a considerable increase in this 
disease occurred in 1928. There were 
recorded 31,764 cases and 250 deaths, 
giving a morbidity rate of 859.03 and 
a mortality rate of 6.57 per 100,000. 

Tuberculosis Cases 

The number of tuberculosis cases, 
4,988, and the morbidity rate, 134.76, per 
100,000 were slightly lower than in the 
preceding year. The number of deaths 
recorded was 2,862, giving a mortality 
rate of 77.40 per 100,000. This is the 
lowest annual mortality rate from this 
disease recorded for the State. 

Both the number of reported cases of 
whooping cough, 6,692, and the morbid- 
ity rate, 180.99 per 100,000, were lower 
than for 1927. The number of deaths 
recorded, 188, and the mortality rate, 
4.95 per 100,000, were about the same 


, , jas in 1927, 
Section 6273 gives the superintendent | 


Accidents Are Listed 


‘For Compensation Act 


North Carolina Claims in Four 


Months Total 13,000 


State of North Carolina: 
Raleigh, Nov. 11. 


A total of 13,339 accidents have been 
reported to the North Carolina industrial 
commission, in charge of the operation 
of the workmen’s compensation act, dur- 
ing the four months from July 1, when 
the act became effective, to Nov. 1, David 
Easterling, statistician for ‘the commis- 
sion, announced Nov. 7. In that period, 
the figures show, 8,309 cases have been 
closed, while 5,030 are still open, the 
records not having been completed. 

The three members of the commission, 
Chairman Matt H. Allen and Commis- 
sioners J. Dewey Dorsett and T, A. Wil- 
son, have given their approval to 1,746 
agreements reached between employe 
and employer, or insurance carrier,» and 
have modified agreements in 286 cases, 
making a total of 2,032 awards during 
the four months. 


The commisison has docketed for hear- 
ing 66 cases, of which 40 had been held 
on Nov. 1 by individvyl commissioners, 
while two appeals from one commis- 
sioner had been made to the full com- 
mission. Only one of the cases in which 
decision has been rendered so far has 
been appealed to the superior court, the 
report shows. 


_ During the 106 business days, includ- 
ing holidays and half-holidays other than 
Sundays, the average number of daily 
injuries has been about 126. Of the 
8,309 cases closed, awards were made 
in 2,032, or less than one-fourth. More 
than three-fourths were noncompensable 
cases, nearly all of which involved minor 
injuries in which hospital or medical 
care for less than one week was given. 
The law provides for no compensation 
when the worker is out as the result of 
injury for less than one week. 
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the department may require the submis- 
sion to it for its examination and ap- 
proval, the record of all reratings affect- 
ing the ultimate cost of insurance to the 
policy holder, and in conclusion we sug- 
gest the department, at its option, would 
be entitled to a copy of the analysis 
of the rate or premium charged the 
policy holder referred to in the closing 
lines of section 6270. 





Cooked by a time 
honored recipe 


ATIVE Virginia Hams from peanut-fed 

pork—cured dry in salt and smoked 
eisurely with hickory chips. An old planta- 
tion method that preserves all their savory 
goodness. They are cooked by hallowed Co- 
lonial recipe using brown sugar, black pepper, 
molasses ., . As good as though you went to 
the plantation smokehouse—picked out the 
ham and had Mammy cook it. Delight guar- 
anteed .. . Delivered prices, east of Missis- 
sippi River. For points west, add 25c. Small 
$7.00—Medium $9.00-—-Large $12.00—Order 
for yourself—for gifts to friends, Prompt 
shipments, 


R. L. CHRISTIAN & COMPANY 
408 E. Broad St. Richmond, Va, 
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Agriculture 


Total Corn Output 
Of 14 Countries Is 





Below 1928 Harvest | Discount Charged by Post Offices on Returned Stamps Is 


‘Criticized at 


Crop in Rumania Is Largest | 





In the Country’s History ; | ton. He advocated a campaign to popu- 
Marked Increases Shown |i their use. | 


. ‘ Although reply cards and envelopes 
In Hungary and Bulgaria | have been in-use slightly over a year, | 


}and postal revenues from this source | 
ani t 14 | have failed to reach the amount antici- | 

The 1929 corn production 0 coun- | nated by their sponsors, testimony was | 
itries totals 3,087,345,000 bushels, which | offered to show that they have increased | 
shows a decrease of 1.1 per cent fromthe revenues from third class mail. 


that harvested by the same countries in People are just becoming educated to | 


1928, although a very marked ‘increase rete, see aL ea ae 
was reported for European countries, ac- ¢ i; : le 


ing for the Direct Mail Advertisers 
cording to a report made public on Nov. | Association, of Detroit, Mich. He 
11, by the Bureau of Agricultural Eco- 


claimed: that business reply cards are 
nomics, United States Department of | one of the greatest boons ever granted 
Agriculture. 


by the Department to direct mail ad- 
Full text of the report of the crops and | 


| vertisers, | 

|__James S. Wiley, Bureau of Envelope 
markets of corn follows: Although the | ee - a dyer i 
August estimate of the corn crop in Ru- | !24ton sells reply Cards and envelopes 
mania has been decreased by almost 11,- | nereasing.”' He said the surface for the 
200.000 hunels to 240,144,000 bushels i.e a ths postal facity has Jost been | 


scratched. 
harvest and the largest crop on record | 


a Frank Dolan, representing “The 100,- 
there. In Yugoslavia, on the other hand, | ” 9 Be, a aa | 
there has been a slight increase in the 000,000 Club,” New York City, who said | 


: : d 
earlier corn estimate, the production now his members mail 100,000,000 pieces af | 


I mail annually, opposed the elimination 
being placed at 160,739,000 bushels. of business reply cards and envelopes. | 
which is also the largest crop on record | | 


: Robert B. Goldsby, of the law irm of | 
there. Hungary and Bulgaria also show | Sullivan & Cromwell, New York City, | 
marked increases in production this year, 5?! 


r i 'T, | also favored the greater use of this facil- | 
while the first estimate of the crop in| ity as a business builder. He suggested 
Spain is 25,195,000 bushels, or 5.5 per | a wew flat rate for mailing books of a| 
cent above the 1928 harvest. | general character, which he said, had! 

Expect Increase in Acreage previously been recommended to Con- 
In the 13 countries outside of the 


gress, but no action had been taken. 
United States, which have so far re- Improvement of Appearance 
ported, the 1929 corn crop is estimated , George C. Lucas, National Publishers 
at about 569,000,000 bushels, compared Association, with offices in Washington, 
with 295,000,000 bushels in 1928\and_ D. C., favored reply cards and envelopes, 
364,000,000 bushels in 1927. The esti- | but said their appearance is not what it 
mated acreage in France, Italy and 


should be. Publishers are very well 
Kenya, for which production has not pleased with them, he said. 
yet been reported, totals 4,853,000 acres 


A. B. Smith, representing Sears, Roe- 
which is a slight increase over the corn buck & Co., Chicago, IIl., advocated the 
crop in Argentine is taking place undez 


use of reply cards and envelopes, but 
favorable conditions, and there is ex- ¢XPressed the opinion that better results 
pected to be a considerable increase in 


could be obtained if the cards were ad- 
acreage this year, due to the replacement | “essed to whomever guarantees return 
of abandoned wheat areas as a result Postage. He said some mailers miscon- 
of extended drought this year. 


strue ed a and un- 
. necessarily attach a postage stamp. 

The exportable surplus of corn in| : 

Rumania this year has been estimated | R. W. Freeman, representing a Bal- 

at more than 98,000,000 bushels, and in | 

Yugoslavia it is placed at about 59,- 

000,000 bushels, while last year Rumania 

exports were practically negligible and 

Yugoslavian exports were very small. 

Argentine exports from the 232,000,000 | 

bushel crop of 1928-29 had totaled 154,- 

000,000 bushels by the end of October, to his business, which deals in fish of all 

leaving about 78,000,000 bushels, with hee 

practically no carryover from the 1927- oye 

28 crop. T Since Argentine consumption | Bulk Mailing Proposed 

usually amounts to ‘45.000,000-90,000,000 | For First Class Matter 

bushels, there can be little corn remain- | ; 

ing in Argentina for export unless the | 

1928-29 production estimate was too low, 

as a number of trade reports indicate. 


Not Much Price Change 


Net! exports . i? 
States, Argentina, the Danubian coun- regulation for bank mailings. The new 
tries and the Union of South Africa as | ruling would permit all reserve banks, 
far as reported for the crop year ended | and national and State banks to pay 


: | for postage on first class transit mail in 
Nov. 1, 1929, total 270,184,000 bushels, a oo. ae sn old 
decrease of 17.3 per cent from the oom Manet than weighing each indi- 
amounts exported during the preceding P oe . 
crop year. | R. E. Royse, Federal Reserve Bank 


United States corn exports | “ : ; : 
during the week ended Nov. 2 increased art Ta Mo., spoke in favor of this 


over those of the preceding week, while 
Argentine exports decreased. | 


There was not much change in United | 
States corn prices during the week ended 





submitted the results of some tests 
| among mailers, and pointed out that the 
public is using reply cards more exten- 
sively. He claimed that they are ex- 
panding third class mailings. J. A. 
Smith Jr., Gloucester, Mass., discussed 
the benefits of reply cards and envelopes 


James H. Kennedy, assistant cashier, 
of Philadelphia National Bank, Philadel- | 





ier of the Federal Reserve Bank at 


the classification division, explained that 
similar suggestions had been received, 


E : | but nothing had been done because of | 
Nov. 1. The cash price of No, 3 yellow | difficulties ‘1 reaching a proper account- 


corn at Chicago dropped 1 cent to 91) ing method for th t to be col- 
cents per bushel compared with a decline | os He icemited Gana hg fo 
of 10 avenge 88 cents for the correspond- | the matter further consideration. 
ing week last year. December futures:} od aaa ace 
remained unchanged at 92 cents com- - .. rere. rpoentns ont 
pared with 82 cents during the same | #°™°ty are oe et ae 
eaek last + ee ‘Ai & . for a change im the present policy of the | 
ast year, Buenos Aires quotations | Department in redeeming postage stamps 
on Argentine corn remained unchanged | at a discount. Mr. Montweyler saic the | 
at 84 and 86 cents for November and department buys back stamps at a 2 per 
February delivery, respectively, against | cent discount, and that his firm ‘has 
97 and 99 cents for November and De-! gold them to stamp brokers at a 4 per 
cember delivery last year, cent discount. | 


Both transactions to said, have proved | 
| unprofitable to his firm. He irged that | 
|}the Department receive them back at 
face value in exchange for other postal 
supplies, | 

“We don’t believe in a discount for | 
these stamps,’ Mr. Montweyler said. | 
“We don’t solicit payments in postage 
stamps, to do so would be to sell at a 
discount merchandise we are now sell- 
ing at rock bottom prices.” 

Superintendent Wood said, that Mr. | 
Montweyler’s plan would mean that the | 
Government would sell gouds and then | 





Customs Appeals 
Filed in the 
Court of Customs and 
Patent Appeals 






A summary of appeals in customs 
cases filed in the Court of Customs and 
Patent Appeals to and including Appeal 
No. 3283 was published in previous is- 
sues. The summary of appeals filed sub- 
sequently follows: 


| “take them back and get nothing for | 
them.” This matter also went over for 


No. 3284, United States v. Massce & Co.. further consideration by postal officials, | 


Inc. Bronze Powder. Metallic substance ’ 
classified as bronze powder at 14 cents per | Letters of Endorsement 


pound under paragraph 382, tariff act of | Of Reply Mail System 
1922, were held dutiable at 12 cents per |- rae oe . 
| Superintendent Wood also read into | 


pound as brocades under the same para- 
graph. From this ruling the Government | the record a letter from R. G. Dun & 


a Is, | = . : : 
Ne 3286 Sullivah Machine Co. v. United | Co., New York City, endorsing business | 
States. Sulamite—Tungsten, Sulamite mer- | reply cards and envelopes. J. M. George, 
chandise which consisted of a completely | representing Minnesota companies deal- 
manufactured article chiefly made of tung-| . : Pen st: Iso f ‘ed th 
sten was held properly classified at 40 per | M& In direct mailing, also favored e 
cent ad valorem under paragraph 399, tariff | reply cards and envelopes. 
act of 1922. The plaintiffs contend such During discussions of this postal fa-| 
ee ee Tan en | cility Superintendent Wood also Said he | 
paragraph 302 of the same oe ue | saw the need for changes in designs, or, 
| otherwise the reply cards and envelopes 
| will take the course of other mail. Mr. 


Nok Bulkley also advocated ch in the 
Output of Soft Coal: . | Setter sso advocated » change, tn the | 
Reviewed for Year 


| 








that under present classification he is 
forced to send his merchandise by ex- | 
|.press instead of by the postal service. 


* _.| The envelope manufacturers, it was 
Car Loadings of Product Ex: later testified by their spokesman, are 
ceed 460,000,000 Tons 


seeking changes in the regulations so as | 

to expedite the handling of envelopes | 

A total of 457,347,915 net tons of bitu- through a standardization of sizes, colors | 
minous coal were loaded for shipment and printing, which are causing some 
at mines in 1928, according to a table | ~ 
prepared by the Bureau of Mines, De-| those compiled by railroad companies, | 
partment of Commerce, from figures which often show only revenue freight | 
furnished by mine operators. | and include coal} received free from con- 
Of this amount 445,876,451 tons were | necting lines or coal shipped off lake | 
shipped by rail and 21,471,464 tons were | docks, as well as that originating at the 
sent by waterways, the table shows. The | Mines on the lines reporting, according | 
remainder of the 500,744,970 tons pro- | to the Bureau. 
duced consists of mine fuel, totalling The quantities given as being shipped | 
4,602,209 tons, coal made into coke at{by waterways do not all agree with sta- | 
mines, amounting to 6,805,222 tons; and| tistics on river traffic published by the 
coal sold to local trade and used by em- | United Slates engineer office, the differ. | 

















ployes, totalling 21,989,624 tons, the | ences being due to various causes, in part | 
table indicates, — | to the fact that shipments of coal loaded | 
The information is complete, as all| in cars at the mines and later trans- | 


operations of which the Bureau has rec- | ferred to boats would be classed by the 


ord us producing in 1928 are accounted | Bureau under coal carried by rail, and by | 
The statistics include nonrevenue| the engineer office as coal carried by | 
water, the Bureau stated, | 


for, 
railroad fuel, and thus may differ from 





Business Houses Ask Continuance 


Of System of Reply Correspondence 





{ [Continued from Page 1.] 


| Mass., explained that this requirement | 


timore manufacturer of food products, | 


phia, and James M. Toy, assistant cash- | 


6f co¥n from the’ United | Philadelphia, suggested a new postal! 


William C. Wood, superintendent of | 
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Production Distribution 


Revision Announced 
Of Trade Practice 
In Two Industries 





Conference 


Independent Publication of 
confusion among the printers of the 
country. 

Mr. Tilton said that the conference 
was not called for rate-making purposes, 
which he explained is one of the pre- 


rogatives of Congress. The conference | Two tr rm ' se’ 
was called, he said, to hear those who wo trade practice rules, one pertain 


feel that certain changes are desirable| to eae ae 7 ao oo ae 
in some of the regulations governing | bers 0 e steel fabricating an is- r ' = 
the classification of mail. " . tributing industry, and another relating an Seren borne aie cae 
Richard H. Lee, advocating the use of to the publication of the terms of sale,| crop im ie 
business reply cards and envelopes, Sug-| for the members of the plywood industry, | Production of potatoes is estimated at 
Sere eM aainiction Crald te dead totter | have been reconsidered and modified by | 353,977,000 bushels, nearly ey om 
He would have mailers place a return |the Federal Trade Commission, the Com.} bushels; or = nth — on as —— 
address on all mail, business or private. | mission announced Nov, 11. Following is pace gg! vag oe a 1928 crop of 464 483 < 
and destroy all undeliverable mail not so! the announcement in full text: oo camaniela. Esmated production of 
marked. Mr. Lee also opposed the pres-| The Commission has reconsidered and | 82,917,000 bushels of sweet potatoes is 
out cent mebditigns) Cites foe -& -S0- | audited two rules adopted by industries|8 per cent above the forecast last month 
lin recent trade practice conferences, and 7 per cent above the 1928 crop of 


turned receipt. Other mailers eee 
|to the present arrangement to buy Ppos- |" oe 7,661.000 bushels. 
[Beh rales are Group Il rules originally "The preliminary estimate of corn pro- 


Steel Fabricating by Fed- 
eral Trade Commission 


The apple harvest seems to have 
turned out about as expected a month 
|ago, tlhe report states, nearly all of the 
|important producing areas reporting pro- 
duction to be light and quality far bellow 
average. The 1929 production of cran- 
iberries is estimated at 548,000 barrels, 











tage stamps at the point of mailing. 

The present requirement that mailings; accepted by the Commission as expres-' duction in the United States is 2,621,- 
of nonmetered first-class matter be pre- | sions of the trade. (000,000, an increase of 93,000,000 bushels, 
| sented in a minimum requirement of not! The reinforcing steel fabricating and|or 3.7 per cent over the Oct. 1 forecast. 
iless than 300 identical pieces met with | distributing industry’s rule 8, Group II,| Practically all of the important pro- 
opposition. Albert W. Vanderhoof, | is changed to read as follows: |ducinge States showed an increase during 
Standard Mailing Machine Co., Everett, | “The industry approves the practice of | the month of October, due in most in- 


ware . “ ; than average 
one |each individual member of the industry! stances to more favorable : 
works a distinct advantage to the postsllindependently publishing and circulating| Weather conditions for maturing the 


: ; a | .asi i > so.|\crop. The 1929 crop is, however, rela- 
counting receipts given for mailings, and |fo i dammit Hib Yt te tively a short crop. It is 7.7 per cent 


advocated the elimination of the iden-| : : 3 ‘below the 1928 crop of  2,836,000,000 
| tical piece requirement. The rule formerly provided for circu-|hsheBs and 46 per cent below the five- 
year average of 2,747,000,000 bushels. 
’\The preliminary estimate represents the 


‘us ee etint tem : |lating arm individual member's current 
William K._ Foster, of the American | price fists and also notices of advances 


Thermos Bottle Co., Norwich, Conn., and | S these or other changes in price. 


| William McMahon, Consolidated Gas} aD ate cadets: dike $i) Ohi equivalent grain production of corn on 
|Co., Boston, Mass., also discussed the! The ply ood bi il tys Tule 14, GYOUD | the acreage grown for all purposes. An 
;nonmetered mailing situation from the! II, now reads as follows: lestimatte of production for grain, for 


| proposed| “The industry hereby records its ap-| silage, and for hogging down and other 


|standpoint of users, and e ; | ‘ ‘ 
changes in the regulations. |proval of the practice of ‘making the’ purposes will be made in December. 
| ‘terms of sale a part of all published 


A campaign among school children for| 113 schedules.” Distribution Shows 


better mailing was also suggested by) : : 
| mailers who told Mr. Tilton of their. cam-| ane rule ae ae ee a 7 Marked Difference | 
| pai imi b careful | {allure on 2 s- x: Antes : 
Sokine cer aul tees nctlinn ote. \tributors or manufacturers to strictly) The distribution and production of the 
Mr, Kennedy suggested the appoint- | adhere to such terms of sale and enforce | 1929 crop is markedly different from that , 
Fm pyem ron Moy be composed, in ad.| Collection under, such is condemned by) of the 1928 cyop. Production in the 
| dition to himself, of Harold Wolf and Mr. the industry. |southern and western States is some- | 
| Toy, who had spoken previously, to study | . | what in excess of last year. In the North | 
| hie proposal, Ser handling bank mailings. 'Tennessee Will Enforce | Atlantic States production is below 1928. 
| Is committee 1s to work ou urtner ° The morth-centra tates, which rouge y} 
oe . Eee in cooperation 30-day License Plate Law| coincide mith the Corn Belt, proper and! 
| with postal officials. 'from which the bulk of market grain is | 
; Chairman Tilton suggested the organ- | [Continued from Page 1.] shipped, show 4 material reduction from 
| seatien ra ee _ that owners of regularly licensed a ee ae = Tuaneneaes 
cussion may be expedited. Various other  hicles, Canada or Mexico, may have the! Rive: the production im 1929 of 690,000,- | 
committees are to be named by the mail- privilege of operating upon the roads of 000 bushels is 14 per cent less than in 
7 ers at the conclusion of the conference. Tennessee for a period not exceeding 30| 1928. The relative amount of com to be 
Mr. Wolf heads the clearing-house sec- | qays, harvested as grain in the North Atlantic 
tion of the American Bankers Associa- Mr. McCabe is making a vigorous ef- and the north-central States east of the 
tion. \fort to break up these violations. He Mississippi River, will be less than indi- 
|finds that those accused are employing, cated by these figures because of 














e ! . . 

1 to i iously insist that material percentage of the acreage in 

Sites to Be Chosery _| sits! £0 ingeniously insist that the Heverigt Ee whick ia cut for slage, In 
not fall within the exemption or priv-| the north-central States west of the 

|Mississippi River the production of 


jilege of the State, is upon the State; 
and this contention is being accepted by 
| many mogtetenies, a oxen’ persons | 
x ° jare being discharged for lack of that! 
Loans for Construction to Be proof. My study of the matter convinces! 
|me that the burden of proof in this 
matter of being entitled to the privilege; 
or exemption is upon the accused and I! 
have so advised 
’ finance and taxation. 
[Continued from Page 1.) The conditions reported constitute a|this season is 2,698,000,000 bushels, | 
world crop and market reporting service | very serious menace to the enforcement! which is 6.6 per cent less than the farm 
to be financed the first year by the Board | of this law and I am writing to you on| supply for the 1928 season. 
and carried out by the Bureau of Agri | the subject in order to invite and solicit! The quality of the 1929 corn crop was | 
cultural Ecomonics would not duplicate | your active cooperation with the commis- reported at 80.2 per cent in comparison | 
effort. He said that the Bureau had sug-| sioner of finance and taxation. For your| with 82.9 of 1928 and the 10-year aver- 
gested the work. |information I am enclosing herewith alage of 80.7 per cent. ; 
“Hitherto,” Mr. Legge declared, “the! copy of the opinion which I have given! The buckwheat crop is now estimated 
foreign agricultural information service|the commissioner of finance and tax-| at 11,896,000 bushels, which makes it the 
|of the Bureau has not been done to the |‘ation on the subject. smallest buckwheat crop since 1916. Last | 
satisfaction of the Bureau, and certainiy 
| not to our satisfaction.” R 3 
The Board announced Nov. 11 approva! N b r t 
|of a cotton commodity loan of $750,000 ovem er Crop epo 
to a Texas association, and revision of | . | 
| the terms of other cotton and wheat loans The Crop Reporting Board of the United States Department of Agriculture | 
previously made by the Board so that the | 0n November 11 issued the folowing forecasts aand estimates as of November 1, for 
cooperatives could obtain advances on the United States, from reports and data furnished by crop correspondents, field | 


For Grain Elevators 


| 1,172,000,000 bushels in 1929 is 10.6 per 
cent below production in 1928. 
Farm stocks of old corn on Nov. 1 are 





° . a comsiderable increase over the stocks 
Available, Chairman of | on Nov. 1, 1928, of 54,000,000 bushels, 
| Farm Board States | 


the contminnioner oi Combining 1929 production with farm | 














the loans im accordance with the new/| Statisticians, and cooperating State Boards (or Departments) of Agriculture and 
| cotton and wheat policies announced by | Agricultural Colleges: 


the Board. | Total Production in Millions Yield per Acre 





y 5-yr. 10-yr. 
Loans Announced Crop aor 1929 av. 1929 
The full text of the announcement fol- 23-27 1928 (Prelim) 18-27 1928 (Prelim.) | 
lows: Corn,* bus. sha 2,747 2,836 2,621 27.8 28.2 26.7 
Approval of the following loan appli. | Winter wits. — anne * a 578 bo aaa = 7 
cations was announced today by the, qj) oe —* pat Roa ate ae Li 4.1 138 13.0 
Federal Farm Board: Oats, bus. ...¢ nh) Se), ene 449 1 997 13.0 34.7 30.5 
1,A commodity | t ee meena ie 1) | R28 ee 1,449 “ee ys on k oe 
1. odity loan not exceeding! Barley, bus. ; 209 357 313 24.8 28.5 23.11 
$750,000 to the Southwest Ivrigated|Rye, bus. ......-...... aa 54.8 41.7 41.0 13.6 12.1 12.5 
Cotton Growers Association, El Paso, | Buckwheet, bus. . ee 13.9 13.1 11.9 18.9 17.6 15.6 
Tex., supplementing loans from the Fed- Flaxsee ,» bus, Pexse sb cianebes 23.2 18.7 16.1 7.5 V1 5.2 
eral Intermediate Credit Bank, Houston, | Rite: 5 States, bus............ 37.1 41.9 $92 8639.3 «6 44.5 
and commercial banks. (a sone, ee oe 2 142.5 104.0 ee on ° po 
2. Revision of the supplemental com- Hay, aber aemne Pree ee 14.4 oo = 1.00 98 “94 
modity mili, Sat exceeding $500,000 to} Timothy seed,” buss . . 2ase 1.36 . . 3.88 3.59 
the Arkansas Cotton Growers Coopera- | Clover seed( red and alsike) bus. 1,09 1,02 1.46 1.56 1.59 
tive Association, Little Rock, Ark., to/| Alfalfa seed, bus, ; £.98 59 i 3.47 2.69 2.76 
enable the association to make advances | Beans, dry edible, bus 17-1 16.6 18.6 11.2 10.5 10.7 
to its grower members in line with the | Peanuts (for nuts), Ibs, 718 809 902 697 686 74l 
cotton-loan nilew Anan See h | Apples, total crop, bus. RA 186 140 $58.4 861.5 §45.7 
: > : policy anno nce y ¢t © | Apples, com’! crop, bbls....... 35.3 28.5 $862.1 $64.2 §49.2 
| Farm Board on Oct. 21, Peaches, total crop, bus....... 68.4 44.8 $62.1 §72.6 $48.9 
3. Revision of the supplemental com- | Pears, total crop, bus......... 24.0 20.8 869.7 $73.4 $62.0 | 
modity loan not exceeding $300,000 to)Grapes, toms ..............+- 12.67 12.05 879.2 883.3 866.4 | 
the Mississippi Cooperative Cotton As-| Pecans, Ibs. . ... 2... ...seeeee 42.0 ; $44.2 $57.4 $40.9 
sociation (A. A. L.), Jackson, Miss., to | Potatoes, bus. ©. -.....sseeres 464 354 106.4 1213 105.0 
enable the association to make advances | S¥e¢t. Potatoes, bus, ...,....- 71.7 82.9 95.0 95.9 101.9 
: ts : : : “| Tobaceo, Ibs. sheen 'ee 1,078 1,481 779 727 739 
to its grower members in line with the |< 2 ” | 
, Sugar beets, tons vaitee 7.10 8.47 10.1 11.0 11.6 
cotton-loan policy announced by the) Sorgo for sirup, gals-......... 27.0 26.7 81.3 11.5 75.9 
Farm Board on Oct, 21. |Broomcorn, tons sag $54.5 £46.2 (315 ||366 |!308 
4. Revision of the supplemental com- | Hops, lbs. 32.7 31.6 1,211 1,254 1,260 


modity loan not exceeding $250,000 to’ 
the Tennessee Cotton Growers Associa- | 
tion, Memphis, Tenn., to enable the as- 


+All spring wheat. {Short-time | 


*Grain equivalent on acreage for all purposes. 
{For fresh fruit, juice, and raisins, | 


average. §Production in percentage of a full crop. 


















anaihitan to make advances i thes grower | ne some not harvested in 1928 and earlier years. £Thousands of tons. ||Pounds | 
members in line with the cotton-loan pol- | Acreage Harvested im Thousands Quality 
icy announced by the Farm Board on 5-yr. ay, 1929 10-yr. av. 
Oct, 21. — 23-27 Percent 1,000 18-27 1928 1929 | 
5. Revision of the supplemental com- C “a ey of 1928 acres os ei): talon 
modity loan not exceeding $500,00 orn, Dus. ve ttees 100,88 97.7 98,33: 7 2. 2 | 
rt sees ae ae oo » Winter wheat, bus. 36244 110.2 39.285 89.8 88.7 86.7 
S heasadata Ke re City, ME 7TOW-| Durum wheat, 4 States, bus... 4.732 79.8 6357 = *90.2 89.6 92.6 
ers Association, Kansas City, Mo., to en-| Other spr. ‘wheat, U. §, bus.. 14.965 104.5 15,514 186.1 90.9 88.7 | 
able the association to make advances to | Ail wheat, bus. ........ 55,941 105.2 60,756 88.8 89.4 87.5 | 
its grower members in line with the) Oats, bus, ............,...... 42,816 96.4 86.4 89.1 86.2 
wheat-loan policy announced by the | Barley, PMS. . civekisveicss -OeR 108.5 87.2 88.9 86.1 
Farm Board in Chicago Oct. 26. This| Rye, bus. ...... 4,105 95.5 89.8 88.6 86.2 
association bas used $100,000 of lis) Fureod tar tt: gist uae Rey i 
credit, leaving $320,000 still available. ae 5 — a Seek a RAR EAE = te yey 91.4 93:6 | 
| Grain seephume, eee ctsvaa an 96.8 6,286 ‘ i 
> s Hay, all tame, tons...... . 59,646 104,0 60,054 89.4 86.7 89.3 
Report Is Delayed Again | Hay, wild, tons 14,809 100.7 13,233 89.9 86.1 84.4 
® | Timothy seed, bus. "674 , 5 ; 89.7 90.5 
On Consumption of Cotton | {."" seed(redandalsike) bus. 823 *87.0 87.5 88.8 
Alfalfa seed, bus. ey *280 : ; si da 87.0 88.0 
The “Report on Grade and Staples of | feine, Soy edible, bee. ise 1288 110.0 1,735 ‘ nei 
Cotton” constimed inthe mills of the|frnmle (for mets), Tk....-- M005 30d THT 
United States for. the year ending July | Peaches, total crop eee oa 2 . 84.1 18.6 72.4 
31, 1929, has again been postponed, ac- | Pears, total crop, er. P ; 87.2 81.8 81.0 | 
cording to a statement from the Depart- | Guat ae ss . ig 90.6 80,5 85.5 
ment of Agriculture on Nov.11. The full| Potatoes, bus. stheheaee’, 080 87.9 3,370 86.9 85.0 84.8 | 
text of the statement follows: Sweet potatoes, bus......,.... 42 100.5 814 86.6 82.8 83.9 
“The ‘Report on Grade and Staples of| Tobacco, Ibs, oo. 1... se eae es 1,716 105.7 2,003 80.6 74.4 79.6 | 
Cotton’ consumed in mills in the United | reo qanta, Gane Brats tara — _ be sb $e 2 
States during the year ending July 31,|Rloomcorn tens 346 100.7 300 So i ee 
1929, will not be ready Tuesday, Nov, 12 | Hops, lim 2) 96.2 25 ae e Sao 


as announced. The date of release will| — 
be given out later.” 


*Short-time average. {All spring wheat, | 


but 29 per cent less than the five-year | 
|average stocks of 108,000,000 bushels. | 





Prospects for Crop Production 
Improved Generally in Last Month 





\Estirnates Increased by Average of 11/4 Per Cent; Corn 
Forecast: Raised 93,000,000 Bushels 


(Continued from Page 1.] 


Price Lists Approved M| above the average production of 1,076,-, year 13,148,000 bushels were produced 
1000 short tons during the last five years.| from » smatler acreage and during the 





the | 


esCinaated at 76,863,000 bushels, which is | 


| 
| 


| stocks on Nov. 1 the farm supply of corn |§ 
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Trade Practices 





| compared with the 41,881,000 bushels 
| produced last year. This year’s crop ap- 
| pears tq be of better quality than the 
|crops of the last two years. 
The preliminary estimate of the pro- 
| duction of grain sorghums is 103,988,000 
bushels. This represents the grain 
equivalent on the 6,300,000 acres grown 
for all purposes in 1929, a considerable 
portion of the crop each year being har- 
| vested for forage. The Nov. 1 estimate 
is an increase of about 10,000,000 busheis 
hover the Oct. 1 forecast, but is still a 
| very short crop. Last year 142,500,000 
bushels were produced and the average 
production during the previous five years 
was 122,900,000 bushels. The crop im- 
frost in New York and Pennsylvania,! Proved materially during the month of 
the leading producing States. | ee Pi ce aa and or 
The flaxseed crop 1s now estimated at| Mexico, due to timely rains during Sep- 
16,060,000 Deaiebe, fer late reports show tember = favorable ee dur- 
that in the Dakotas and Minnesota, the a ere ne — crop ei year 
leading producing States, yields per acre| }5 eho of y to Neld of 1929 as =. 
averaged even lower than was previousiy , 2©T©- n BY rage yee = with 
estimated. The average yield in th» mated at 16.5 bushels, compared wit 
United States is now estimated at only| 21-9, bushels for 1928 and an average 
5.2 bushels. which is two-thirds of the! Yield = bushels during the previous 
average yield during the past ten years.) "Me Years. oy 
The erep is the smiled” since that of | Potatoes: Now that digging has pro- 
1922. Although an increased acreage| &Tessed far enough to permit — defi- 
was planted this season, production was | nite information regarding yie ds, the 
14 per cent less than the 18,690,000 | Production of potatoes is estimated at 
bushels produced last year. ey ge pase, ‘ns 1S — 9,- 
| J ushels, or 2% per cent above 
_ weather has been unusually favor-| the estimate of a anak, ago, but still 
able for the harvesting of rice, and in all: 23.8 per cent less than the large 1928 
important States yields per acre are run-| crop of 464,483,000 bushels, and 7% per 
ning substantially higher than were ex-| cent below the average production of the 
pected. The average yield in the United | previous five years. The crop now seems 
States is now estimated at 44.5 bushels,|likely to approach that of 1926, but this 
which would be above the yield secured| years production is the smallest since 


previous five years production averaged 
13,900,000 bushels. The low production 
this year is due chiefly to drought and 





in any previous year except 1916. As the, 1925. 
acreage was reduced this season, the pro- | To he continued in the issue of 
duction is estimated at 39,176,000 bushels,! Nov. 13. 





BUILDING 
NOT TO 
BURN 


Do we build to BURN? 


The frightful fire waste of this country 
4 has often caused such a question. 


Much has been accomplished toward im- 
proved conditions, but in many instances 
there is a woeful lack of foresight in pro- 
viding adequate defenses against fire, espe- 
cially in the construction of buildings for 
mercantile and industrial use, hospitals, 
schools, hotels and other structures where 
large numbers of people are housed. 


There are numerous activities, main- 
tained by the Stock Fire Insurance com- 
panies, which aim for a better day when 
America shall consistently build NOT TO 
BURN. 


Better Building Practice 


One of these activities is the Committee on 
Construction of Buildings of the National 
Board of Fire Underwriters, which assem- 
bles the best available information on proper 
building methods. For many years it has 
been the leading clearing house of informa- 
tion in safety construction, 


The information in its possession is based 
upon the latest scientific and engineering 
facts. and is supported by more than fifty 
years experience in organized fire preven- 
tion by the 239 Stock Fire Insurance 
companies which transact the great bulk 
of the fire insurance business. 


Municipal Codes 


Few indeed are the municipal building 
codes that have not used in whole or in 
part the information and services of the 
Department of Building Construction. This 
department has constantly worked for 
many years in co-operation with officials 
and others in authority in the interest of 
safety construction. 


Better construction retards fire waste and 
contributes to the consequent decline in the 
average cost of fire insurance. 





THE NATIONAL BOARD OF 
FIRE UNDERWRITERS 
85 John Street, New York 
A NATIONAL ORGANIZATION OF 


STOCK FIRE INSURANCE COMPANIES 
ESTABLISHED IN 1866 
























(EARLY 
INDEX 


2304) 
Education | 


THE UNITED STATES DAILY: TUESDAY, NOVEMBER 12, 1929 


Books 


New York Increases | Adequate Prepardness Held to Be Need |Petitions Awarded 
State Aid to Schools’|; Of Nations as Guarantee Against War) For Broadcast and _ 


Of Rural Districts Progress Is Being Made in Efforts to Have Disputes Settled 
By Conciliation, Mr. Castle Tells Legionnaires 


Equalization System Pro- 
vides Farming Sections 
With Adequate Funds to 
Meet Needs for Education 


The New York State system of equali- 
zation, for financing rural education, ef- 
fective in 1930, whereby each local dis- 
trict will receive State aid according to 
its need, and entitled to a minimum of 
$1,500 annually, is excellent, the spe- 
cialist in rural education, United States 
Office of Education, Mrs. Katherine M. 
Cook, stated orally Nov. 11. 

Mrs. Cook said that under this proé- 
gram districts with inadequate and 
meagre funds will be in a position to 
offer adequate and sufficient training to 
their students. 

Citing a statement prepared by the 
chief of the rural education bureau of | 
New York, Ray P. Snyder, Mrs. Cook | 
pointed out that there have been three | 


important steps in the progress of rural! nation would dare to incur universal] come as Prime Minister 


education in New York in recent years. | 


Teachers Are Aided | 


All of these programs have to do with | 
the equalization of education opportu- 
nity by equalization of taxation. The 
first step, Mrs. Cook stated, began in 
1925 when the legislature added ap- 
proximately $9,000,000 to the apportion- 
ments, which in 1920 had been raised | 
to $20,000,000, and provided that some- 
thing like $4,000,000 of this amount 
should be distributed by what is known 
as the equalization quota plan. The re- 
mainder was distributed on the teacher 
quota basis with a large proportion 
going to the small school. 

The legislature of 1925 increased 
largely the apportionments to the rural 
sections which include all schools in 
the units having a population of fewer 
than 4,500. When carried out the 
equalization went only to schools em- 
ploying five or more teachers, it was 
explained. 


Districts Get Full Value 


The second step was taken in 1927 
when the legislature provided additional 
apportionments to be distributed to all 
schools with the larger portion to be dis- 
tributed by the equalization quota plan 
to those school tax units within poe 
were employed five or more teachers. 
Mrs. Cook pointed out that by this plan 
approximately $18,000,000 was added to 
the State apportionments the first year 
with the provision for an additional 
$6,000,000 to be added each year for 
three succeeding years and to continue 
at the maximum amount thereafter. . 


Two fundamental factors are involved 
in determining the equalization quota 
that a district shall receive under this 
policy: First, full valuation of the dis- 
trict; second, average daily attendance 
of pupils in the district. It is so ar- 
ranged, Mrs. Cook stated, that the 
amount of the equalization quota in- 
creases as the pupil attendance increases 
and the valuation decreases. 


Scheme Benefits Children 


The 1929 legislature extended beyond 
the foregoing programs of equalization 
in financing rural education, Mrs. Cook 
explained, and entered upon a third stage 
in the program. Under this system no 
two, three, and four teacher district will | 
receive a smaller apportionment than is | 
now paid under the old plan. This will | 
give every local district according to its | 
need financial assistance, Mrs. Cook ex- | 
plained, and the minimum is fixed at 
$1,500. It will be effective in 1930. 

In commenting upon the whole equali- 
zation program in New York State, Mrs. 
Cook pointed out that the scheme con- 
templates benefit to the child irrespective 
of where he lives. The industrial centers 
where population is greater will aid in 
the distribution of funds to the districts 
which could not independently support 
their educationa] demands, she added. 


Radio Facilities | 


Sought in Alaska | 





Application Filed for Service | 


To Fishing Industry 


The Northern Radio Telegraph Co., i] 


Adequate preparedness will be essen-| high plurpose, the will to bring the na- 


tial to the prevention of war until the 
psychology of nations turns to wiser and 
more effective methods of settling dif- 
ferences, 
State, William R. Castle, stated Nov. 11 
in an Armistice Day address to the 
American, Legion post at Providence, 
R. I. The occasion was the dedication 


of a monument to Rhode Island men! 


who fell in the World War. 

Progress is being made in efforts to 
have disputes settled by conciliation, Mr. 
Castle said. “There are many cases 
every year,” he added, “when disputes 
of a minor character, which would have 
led to war 500 or 600 years ago, are 
smoothed out ‘through quiet diplomatic 
discussions of which the world knows 
nothing.” é 

Arbitration, Mr. Cotton _ believes, 
should be the last resort, just as in 
civil life most controversies are settled 
without going to court, 


Men of Vision 
Defend Ideal of Peace 


“The world must be eventually drawn 
into a network of treaties, so that no 


obloquy by going to war until every con- 
ceivable effort has ben made to preserve 
peace,” he said. 

His address follows in full text: 

I am no pacifist. While human nature 
remains what it is, while national psy- 
chology makes us sometimes over-sen- 
sitive, I believe that an essential in the 
prevention of war is adequate prepared 
ness. I believe, also, that in time of 
war every right-thinking man_ should 
subordinate his own theories to the ne- 
cessities of his country. But all this 
certainly does not mean that any one of 
us approves war. It is those who went 


the Assistant Secretary of 


tions together in amity and ccopera- 
tion. Stresemann is dead, but his sipirit 
tlives in |Germany. 


In France we have one of the greatest 
of all the prophets of peace, Monsieur 
Briand, a man of delightful wit, a great 
orator because he has something real to 
say. He was intimately associated with 
Mr. Kellogg, our own Secretary of State, 
and another valiant worker for world 
peace, in the negotiation of the pact of 
Paris, which we like to call the “Kellogg 
pact,” a treaty signed and ratified by 
most ofgthe nations of the world. This 
went further than Locarno because it in- 
cluded all who wished to sign’ and had 
| no reservations. 


| The Kellogg Pa t is in effect as be- 
; tween 54 nations and will soon be in 
effect between practically all the nations 
of the world. 

It was a great British Prime Minister, 
Ramsay MacDonald, who following the 
trend ef public opinion in England, dared 

| tc give up the ancient British claim to 


be mistress of the seas, in order ti agree | 


{to naval parity with the United States. 
| MacDonald seized the opportunity to 
Great Britain 
| to the United States, whee, through his 
|obviousty sincere speeches and _ his 
|equally sincere personality, he raised to 
|a higher level the friendly feeling be- 
| tween Great Britain and this country. 

| There is not, and I believe there never 
| will be, any question of alliance between 
| the United States and Great Britain or 
| any other country, but no man of good 


| will can possibly deny the world value | 


| of intimately friendly relations between 
| the great Anglo-Saxon nations. 


| 


| 
| 


| 


' 


| 
| 


| 


| 


} 


Wireless Permits 


Permission Granted by Radio | 
Commission for Installa-| 
. ° | 
tion of Automatic Fre-| 
quency Control 


Decisions by the Radio Commission 
on various petitions have just been an- 
nounced as follows: 


The following stations were authorized 
to install automatic frequency control: 

KPOF—Pillar of Fire, Denver, Colo.; | 
WTAG—Worcester Telegram Pub. Co., Inc., | 
Worcester, Mass; WEMC—Emmanuel Mis- | 
sionary College, Berrian Springs, Mich.; | 
KXRO—KXRO, Inc., Aberdeen, Wash. 

In the following cases the licenses were | 
renewed: KFQD—<Anchorage Radio Club, | 
Anchorage, Alaska KTBS—S. R. Elliott & | 
A. C. Steers, Shreveport, La. | 

The following cases were set for hearing: | 
WMBQ—Paul W. Gollhoffer, Brooklyn, N. 
Y., mod. of lic. change in freq. from 1,500 | 
to 1,420 ke.; change in hours of operation | 
from 20 hrs. to 30 hrs.; now divides with | 
WCLB, WWRL, WLBX; Connel &. Hunt, | 
Inc., Wayne County, Mich., c. p. 1,500 kc., 
500 w., unltd. time. KREG—Pacific Western | 
Brdestg. Fed., Santa Ana, Calif., applica- | 
tion for license. i 

Applications of the following were | 
granted: | 

Round Hills Radio Corp. (WIXV), S.| 
Dartmouth, Mass., granted for freq. above 
23,000 ke. 

Gen. Industries Co. (WIXB), Somerville, 
Mass., mod. of c. p., change of transmitter 
from 63 Gorham, Someryille, Mass., to 220- | 
222 Grove St., Waltham, Mass., extension 
date of c. p. requested from July 8 to such | 
time as may be allowed by Commission. | 

WDWF-WLSI—Dutee / W. Elint & The! 
Lincoln Studios, Inc., Cranston, R. I:, mod. | 


{ 





| of license, auth. to move studio from 335 


Westminster St., Providence, R. I, to 184 


| Foremost among the statesmen-of the! Wash. St., Providence. 


; world who labor for peace is the Presi- 
dent of the United States. 


| 
He realizes, | Buffalo, N. Y., license to cover c. p., 23,000 | 


Univ. Wireless Com. Co., Inc. (W8XH), | 


through the suffering of the great war | perhaps better than anyone else, that the | to 28,000 ke., 5 kw., 8 a. m. to 8 p. m. wren | 


'of 1914 who will be most earnest an 


most successful in preventing future 
wars. They know what war entails. 
This tragic knowledge they must pass 


on to their children, in order that they,| sweeping reduction of armament because | 
This does! he knows that the mtre possession of | 
a 


too, may strive for peace 
not mean that future generations are 
to be supine, lacking in force and viril- 
ity, but that their intellect and imagina- 
tion should be turned to the study of 
wiser and more effective methods of 


settling differences than that ineffective | 


and cutworn method of resort to war. 
In the last several years men of vision 
have arisen in the various governments 
to forward this ideal of world peace. 
Certain among them stand out. Great 
credit is due to Stresemann, that out- 
standing German minister of foreign 
affairs, who has just died. He, more 
than any other, was responsible for the 
pact of Locarno, which, coming at a 
time when the _ misunderstandirfgs of 
Europe seemed to be developing 


nations “in no case to attack or invade 
each other or resort to war against each 
other,” and “to settle by peaceful means 
* * * all questions of every kind which 
may arise between them.” 


Mr. Briand Called. 


Great Prophet of Peace 

I have quoted exactly, but, of course, 
with omissions from the protocol of the 
Locarno conference. You would never 


have thought to look at Stresemann, that | 


behind a rather stolid mask there burned 


Bills and Resolutions 
Introduced in Congress 


Title 10O—Army 


H. R. 5054. Mr. Smith, Idaho. For con- 
veyance of land embraced in the Boise, 
Idaho, barracks to the United States Vet- 
erans Bureau and to the State of-Idaho; 
Military Affairs. 

H, R. 5059. Mr. Edwards, Ga. Directing 
Secretaries of War and Navy to order that 
military end naval academies shall not here- 
after engage in athletics or sports with 
other colleges, schools, universities or teams 
until friendly relations are restored between 
the military and naval academies nor until 
those academies resume games and sports 
with each other; Military Affairs. 


Title 22 — Foreign Relations 


and Intercourse 
H. R. 5851. Mr. Selvig, Minn. Amending 
the law putting into effect the United 
States-Great Britain convention to regulate 
the level of Lake of the Woods, with re- 


| spect to report and awards for lands in- 


volved; Foreign Affairs. 
Title 27—Intoxicating Liquors 
S. 2075. Mr. Sheppard. To amend the 


into 
signatory | 1 

aa ig Rage mar yes A ge seam | world—and after all, paradoxical as it|N. J., WIBS, renewal of license, use of 
may seem, the main value of the sacrifice | transmitter 
of those young men whom we honor today | Boulevard, Jersey City, N. J., on 1,450 ke., 
was that they were creating a world in| 250 w. ; 


| basis of peace must be in the growth of 
| international understanding, in a friendly 
| international psychology. But he ‘is glad 
'to take the lead in a movement for 


| huge armaments is an invitation to use 
|them. You gre never going to create a 
| the reduction or even by the abolition of 
| armament. 

Men still have their fists and there are 


| 


| days 


(c. p. granted for 50 kw.). 

KGFW— Otto F. Sothman, Ravenna, Nebr., 
¢. p., auth. to change location of sledebainter | 
and studio from 318 Grand Ave., Ravenna, | 
Nebr., to 323 Granve Ave., Ravenna, Nebr., | 
increase power from 50 w. to 100 w. 

The Commission granted the following 
plications: | 
Oregonian (portable), 


Publishing Co. 


permanently peaceful world merely by | Cedar Mills, Oreg., construction permit (ex- 
Pp 
|p 
| for period of 30 days to make field strength 
| measurements to select a new location for 


erimental), 620 kce., 
ower. 


500 w., maximum 
To operate from midnight to 7 a. m. 


| stones lying here and there which can be| KGW transmitter; license to cover c. p. 


| thrown with deadly effect. Nevertheless, 


every reduction of naval and military | power. 
armament is a factor toward creating | for period of 30 days to make field strength 
the psychology that will prevent either | measurements to select a new location for | 
the unnecessary firing of a big gun or | KGW transmitter. 
the unnecessary throwing of a conven- | 


ient stone. 


Treaties Are Held 
_To Be Similar to Laws 
This struggle to maintain a peaceful 


| which peace would be possible, that con- 
|tinuing struggle for the goal will stiil 
| be long and hard. That makes it all the 
|more interesting, all the more worth- 
| while. i 


insure perpetual peace, such a treaty 
would have been signed long ago. 

| Unfortunately a treaty is like a law. 
| It is a sign post; as law is a deterrent 
to crime in civil life so a peace treaty is 
a deterrent to war in international life, 


but the treaty, like the law, does not oc-/| 15,210, 17,780, 21,540 ke., 40 kw. 


cord ¢Omplete insurance. Just as a law, 


|to be successfully enforced, must be/Ill., WJBL, renewal of license, 1,200 kc., 


drawn in accord with the dict:tes of con- 
| science so a treaty must accord with the 
| aspirations and beliefs of at least a sub- 
| stantial section of public opinion. Some 
people talk of the weakness of the 
Kellogg Pact because it contains no 
schedule of punishment for nations which 
| go to war. 


particularly perhaps is the country not 
| yet ready because of our mixed popula- 
tion. 


Network of Compacts 
|For World Is Foreseen 


A man is no less a loyal American be- 
| cause he is of French extraction, but in 
}case of a war between France and some 
|other country we cannot blame him if 
| his sympathy goes out to France. We 
| certainly cannot blame him if he suffers 
| for his friends. Thus it is that even if 
| that old question of what is an aggressor 
| could be settled, it would still be more 


new organization, has filed with the Fed- | act of May 26, 1922, amending the narcotic | difficult for us to carry out a treaty 


eral Radio Commission 41 applications 
for construction permits for radiotele- 
graph and telephone service in Alaska, | 
to meet the requirements of the Commis- 
sion’s regulation against the issuance of | 
facilities other than to public service 
corporations. At present approximately 
30 packing and other companies in the 
territory are using radio channels on a 
private point to point basis under 
licenses which expire Dec. 31. 

The Northern, it was explained at the 
Commission, has offered to establish sta- 
tions to utilize the 30 frequencies re- 
served for Alaskan public service com- 
munication. The Signal Corps of the 
Army also has presented to the Commis- 
sion a proposal whereby it would take 
over the communications service in 
Alaska, and effect an economy in wave- 
lengths by utilizing governmental chan- 
nels rather than those available for com- 
mercial allocations. 

In its applications, the Northern com- | 
pany seeks construction permits for 41 
stations throughout the Alaskan terri- | 
tory. Besides those for point to point 
communication, it requests particular 
channels, in the high frequency band, for 
radiotelephone communication between | 
ship and shore, intended primarily to | 
acquaint the canneries with the size of 
“catches” made by fishing parties along 
the coast. 

All.the applications specify that they 
are for “general public service” or for 
“limited public service.” In each case 
the power requested is 250 watts. The 
channels, for the most part, are in the 
long-wave band, below 550 kilocycles, 
but the telephone frequencies requested 
are in the continental short-wave band. 

At the same time the Commission 
announced receipt of an application from 
the Kennicott Copper Corp. for renewal 
of the license of Station KIM, at 
LaTouche, Alaska. It requests assign- 


drugs import and export act; Finance. 


|'Title 28—Judicial Code and . 


Judiciary 

S. 2077. Mr. Vandenberg. To amend the 
act entitled “An act to fix the terms of 
the District Court for the Western District 
of Michigan,” approved July 9, 1912; 
Judiciary. 

H. R. 5052. Mr. Browne, 
hibit lobbying; Judiciary. 

H. R. 5060. Mr. Edwards, Ga. To require 
registry of stocks, bonds and foreign securi- 
ties before they can enter interstate trade, 
or be advertised or carried in the United 
States mails; Judiciary. 

S. 2053. Mr. McNary. To amend section 
102 of the Judicial Code; Indian Affairs. 


Title 31—Money and Finance 

H. R. 5050. Mr. Sinciair, N. Dak. Author- 
izing $50,000 appropriation for conducting 
investigations and experiments in the dairy 
and livestock industries at Mandan, N. Dak.; 
Agriculture, ' 

H. R. 6057. Mr. Arentz, Nev. Authorizing 
appropriation of $25,000 for a gravel road 
16 feet wide and 1.52 miles long, in Walker 
River Indian reservation between Fallon 
and Schurz, Nev.; Indian Affairs. 

H. R. 5061. 


Wis. To pro- 


Mo., in which Brig. Gen. Nathaniel Lyon 
was killed: Militarv Affairs. 


and Veterans’ Relief 
H. R. 5053. Mr. Cable, Ohio. 


1930; World War Veterans Legislation. 
H. R. 5058. Mr, Crail, Calif. To amend 


| paragraph 6, section 202, of amended World | 
War veterans act of 1924, regarding medical, | 
surgical and hospital services, including to 
mentally incompetent veterans, etc.; World 


War Veterans Legislation. 


Title 43—Public Lands 


H. R. 5055 Mr. Smith, Idaho. 


monument, in Idaho; 
H. R. 5056. 


Public Lands, 
Mr. Smith, Idaho. 





ment on 500 kilocycles and 725 kilocycles, 
with 2,000 watts power, on a “limited 
public service” basis. 


640 acres of stock-raising homestead lands; 
Public Lands, 


Mr. Palmer, Pa. To authorize | 
appropriation of $30,000 for a monument to} 
commemorate the battle of Wilson Creek, 


Title 38 — Pensions, Bonuses, 


To extend 
time for proof of active tuberculosis con- 
tracted by World War veterans to Jan. 1, 


To au- 
thorize building of roads and making im- 
provements in Craters of the Moon national 


To au- 
e 

thorize homestead entrymen and owners of 
patented lands to purchase not exceeding | 


agreeing to punish the aggressor than for 
country completely homogeneous in 
ce. America is homogeneous in senti- 
ment, we are united in a common loyalty 
| to our own country no matter where our 


} i If the mere signature of an in-|tions as will cause no interference to other 
| ternational treaty abjuring war would | stations. 


Perhaps police clauses can | America, — iS _Plavi agape 
| be added at some future date, but I am| ‘Selma City”; WKCY, “Virginia”; KOGG, 
| sure the world is not yet ready for this;|“West Ivis”’; KIMG, West Chetac, oe 


| 


(experimental), 620 kc., 500 w., maximum 
To operate from midnight to 7 a. m. 


Houston Printing Company, Houston, 
ex., KPRC, license to cover c. p., 920 ke., 
1 kw., night and 2% kw. day. Unlimited 
time. | 
John Brownlee Spriggs, nr. Washington, 
Pa., WNBO, license to cover c. p., 1,200 ke., 
100 w., divide with WHBC. 

N. J. Broadcasting Corp., Jersey City, 


of WKBO located at 2870 


Westinghouse E. & Mfg. Co., E. Pitts- 
urgh, Pa., W8XAV, renewal of license (ex- 
perimental visual broadcasting), 2,000-2,100; 
23100-2,200; 2,750-2,850 ke., 20 kw» Ta op- 
erate at such hours and under such condi- 





Westinghouse E. & Mfg. Co., E. Pitts- 
burgh, Pa., WIXAE, renewal of license (ex 
perimental visual broadcasting), 2,000 to} 
2,100 ke., 20 kw., unlimited time but sub- 
ject to time division if interference is 
caused to other services; renewal of license 
(relay broadcasting), 6,140, 9,570, 11,880, 

Wm. Gushard Dry Goods Co., Decatur, | 
100 w., share with WJBC. 

KFJI Broadcasters, Inc., Astoria, Oreg., 
KFJI, renewal of license, 1,370 ke., 100 w., 
unlimited time. 

Carl E. Haymond, Yakima, Wash., KIT, 
renewal of license, 1,370 ke., 100 w., unlim- 
ited time. 

Ship licenses: 
KRUI, 


Radiomarine Corp. of 
“Santa Flavia”; KDRJ, 


ork. 

United States Shipping Board, M. F. C. 
KOCV, “West Saginaw”; KDQF, “Jeff 
Davis,” Washington, D. C. 

Booth Radio Laboratories, Inc., Tolton, 
N. H., WBRL, renewal of license for 30 
days only, 1,430 ke., 500 w., unlimited time. 

U. S. Broadcasting Corp., Brooklyn, N. Y., 
WCGU, renewal of license for 30 days only, 
1,400 ke., 500 w., divide with WSGH-WSDA, 
WLTH and WBBC. 

Crystal Oil Company, Meridian, Miss., 
WCOC, license to operate for 15 days only, 
using 880 ke. 500 w. night, and 1 kw. day. 

Will H. Ford, Galveston, Tex., KFUL, re- 
newal of license, 1,290 ke. 500 w. day and 
night, divide with KTSA. 

American Telephone & Teleg. Co., S. S. 
“Leviathan,” WSBN, modification of license, 
additional frequencies of 8,750 ke. day, and 
8,830 ke., license should specify that 8,750 
is authorized by the Army on a temporary 
basis therefor, subject to a recall at any 
time during license period, license should 
also specify that interference shall not re- 





| fathers and our grandfathers came from, | sult on freq, 8,830 ke. 


but when our own country is not involved 


we must more greatly respect our d6wn| 


citizens for taking sides in spirit with 
| the country of their origin. 

| The Kellogg Pact, largely because it 
| does not contain “sanctions” so-called, is 
a strong basis for peace. We join with 
the world in agreeing, in case of differ- 
| ence, to exhaust every honorable, peace- 
|ful means of composing the difference. 
|There are differences all the time just 
|as there are differences in our human re- 
| lations with each other. 

| In just the same way nations claim a 
| little too much or speak too sharply or 
|fail promptly to meet their obligations. 
|In the old days such things were alto- 
| gether too likely to lead to war. Just so, 
|in the old days, a man who thought him- 
| Self insulted fought a duel. Today the 
| Various state departments of the world, 
if the people in them are worth their 
salt, watch for just this sort of mistake, 
not for the purpose of exaggerating it, 
but for the purpose of securing an 
|apology or smoothing out the asperities, 
| which were almost always unintentional. 
| 
} 


I think it fair to say that there are many | 


cases every year when disputes of minor 
character, which would have led to war 
| 500 to 600 years ago, are smoothed out 
through quiet diplomatic discussion of 
which the world knows nothing. 

Then, of course, there are other dis- 
putes a little more serious where pride 
|is a little more involved or where na- 
tions honestly disagree as to their rights 
and privileges. 
is coming to agree that these matters 
shall go to a board of conciliation, a 
| fact-finding board which will lay all the 
facts of the case before the disputants, 
|before the world, with or without re- 
commendations as to settlement. Some- 
times these differences arise suddenly 





More and more mankind | 


gerated patriotism which threaten war. 
The very fact that the countries involved 
have signed conciliation treaties will in- 
evitably delay action, generally will have 
the result of preventing action. The de- 
cisions of boards of conciliation are 
merely advisory. There are many cases 
where the decision should be judicial, 
where the law is involved. In these 
cases the nations are more and more 
agreeing to arbitrate. 

The award of an arbitration board 
must be obeyed and there are very few 
cases where nations have failed to obey. 
But even here the idea can be overdone. 
Just as some people think the League 
of Nations is the only hope for world 
peace, so others think of arbitration as 
something almost divine. Arbitration 
should only be a iast resort, just exactly 
as in civil life we settle most of our 
|controversies without going to court. 
The world must eventually be drawn 
| into a network of treaties covering these 
subjects so full and all inclusive that no 
nation would dare to incur univer: .1 
obloquy by going to war until every 
conceivable effort has been made to keep 
the peace. When this is done we can 
know that a natior declares war because 
its rulers are mad or because their pur- 
pose is evil. 


| Army Orders 


Col. Roger Brooke, Med. Corps, is ap- 
| pointed@on a board to meet at Fort Sam 
Houston, Tex., to examine applicants for 





commissions in the Medical Department. 
Col» Brooke will relieve Col. Ernest L. 
| Ruffner, Med. Corps. 


Lt. Col. Dewitt C. Jones, t#om Fort 


and are followed by outbursts of exag-] Humphreys, Va., to Hawaiian Department, 


Radio 
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Topical Survey of Federal Government 


Waste of Gas and Oil Reduced 
By Study of Production Methods 


Recovery of Petroleum From Wells Is Increased by 
Processes Developed by Federal Specialists 


Topic 1—Industry: Mines and Minerals 


In this series of articles present- 
ing a topreal survey of the Govern- 
ment are shown the practical con- 
tacts between divisions and bureaus 
irrespective of their place in the ad- 
ministrative organizations. The pres- 
ent series deals with Industry. 


By H. C. Fowler, 


Acting Chief, Engineer, 
Petroleum and Natural Gas Division, 
Bureau of Mines. 


ENERAL practice has been for 

many years to determine the 

open-flow capacity of gas wells 
by blowing them to the air. These 
open-flow tests are often made at reg- 
ular intervals of one month. 


This method not only wastes mil- 
lions of cubic feet of gas annually— 
approximately 100,000,000 cubic feet 
of gas were blown to the air during 
one test on the Chickasha gas field, 
Oklahoma—but tends to interfere with 
gradual and uniform depletion of the 
sand and sometimes causes the com- 
plete loss of a well.. Natural gas engi- 
neers of the Bureau of Mines have 
developed a fundamental basis for ,con- 
trolling and gauging natural gas wells 
which obviates the necessity of taking 
recurring open-flow measurements of 


the wells. 


* * * 


Demands for motor fuels continue 
to lead the industry to search for new 
sources of this necessary product. 
Synthetic methods for the transforma- 
tion of methane gas into liquid fuels 
of high “anti-knock” properties have 
been studied by several investigators 
with varying degrees of success. 


Experimental work at the Bartles- 
ville station on the direct conversion 
of natural gas high in methane to 
liquid hydrocarbons has shown encour- 
aging results, and with the technique 
of operation now established, the study 
is being extended to determine the 
controlling factor which will result in 
the maximum yield of commercial 
motor fuel. \ . 

= * * 

TUDIES of increasing the recovery 

from sands have been in progress 
almost since the Petroleum and Nat- 
ural Gas Division was formed. The 
oil fecovery laboratory at the Bartles- 
ville station has attracted visiting 
engineers from all parts of the world. 


Many tests have been made with 
the view of determining what percen- 
tages of oil recovery can be obtained 
under different sand conditions and 
different methods of injecting gas, air, 
or other repressuring media into sands 
which have been partly depleted by 
ordinary methods of production. 

oe * * 


Many engineers consider 20 per cent 
of the original oil content of the reser- 
voir as an average figure of oil re- 
covery by usual methods of production. 
What increase in recovery may be 
effected by repressuring metheds is 
not yet definitely determined; but if 
only 1 per cent of the oil remaining 
in the ground were recovered by arti- 
ficial stimulation, it has been esti- 
mated that the present value of this 
recovered. oil would exceed $500,- 
000,000. 


By means of tests under controlled 
conditionsy the Bureau is endeavoring 
to establish certain criteria and funda- 
mental facts that can be applied to 
field practice. “se 


HE problems of storing gas in 

sands are closely related to those 
of gas injection. Engineers of the 
San Francisco office are studying this 
relatively new method of underground 
storage. One important point to be 
determined is the recoverable amount 
of gas after its injection into the 
reservoir. 


The air-gas lift method of produc- 
tion contributed greatly to the almost 
phenomenal development and large 
daily oil production of the Greater 
Seminole area. This method is based 
on the principle of transmitting air 


or gas under pressure to the bottom 
of wells and allowing the gas to ex- 
pand through a column of oil during 
its upward travel through the pro- 
ducing “string” of pipe. The density 
of the fluid column is decreased, thus 
causing the oil to flow to the surface. 
An experimental tower, 84 feet high, 
has been built at the Bartlesville sta- 
tion in order to study the flow of mix- 
tures of gas and liquid in vertical 
pipes. Field studies pertaining to ver- 
tical flow also are in ‘progress in the 
Rocky Mountains and in California 
where conditions are not identical with 
those found in the Mid-Continent. 


* * 


The problems of petroleum chem- 
istry and refining under study by the 
Petroleum Division are as varied as 
those of production. At San Fran- 
cisco, engineers and chemists are 
studying distillation methods for the 
removal of asphalt and sulphur com- 
pounds from California crudes, It is 
obvious that if removal of these im- 
purities by fractional distillation gcan 
be accomplished, the cost of refining 
the products from these crudes will 
be greatly reduced. 


At Bartlesville, the Bureau has a 
small refinery where semi-commercial 
runs are made on different crudes. 
An outstanding development during 
the last year has been a fractionating 
tower, a unique feature being that 
the walls are made of glass. This 
allows close observation of action 
within the tower during fractionation. 


The results of runs made with this 
tower are considered a valuable con- 
tribution to the technique of frac- 
tional distillation in commercial plants. 

x ” ” 


(THE collection of crude oil samples 
of the Bureau is the most inclu- 
sive ever gathered in one place. These 
samples have been analyzed and stud- 
ied and the results of analyses of 
more than 300, typical crudes have 
been published. This record is par- 
ticularly valuable to producers and 
refiners as a source of information 
regarding the characteristics of the 
different crude oils of the world. 


* 


The semi-annual motor gasoline sur- 
veys made by the Petroleum Division 
are nationally recognized as giving 
a cross-sectional graph of the char- 
acteristics of motor fuels marketed in 
the United States. 


* * 


Problems relating to sulphur in 
crude oils, wax and wax distillates, 
corresion, evaporation losges, vacuum 
and its application to the recovéry of 
oil, disposal of oil field waters, and 
safety in the petroleum industry are 
also under study. 


These and others which have devel- 
oped recently, such as the deviation 
of drill holes from the vertical and 
the transportation of gasoline through 
pipelines, have important postions in 
the research program of the Petroleum 
and Natural Gas Division, 

cd * * 


PARTIAL list of future research 

problems of the petroleum indus- 
try shows 100 important studies on 
which work could be projected with 
definite value to the petroleum indus- 
try. This list will be augmented as 
new applications of science and tech- 
nical knowledge are made. 


It is significant that many of the 
engineering principles developed by 
the Petroleum and Natural Gas Di- 
vision have been adopted by the pe- 
troleum industry with resulting dim- 
inution of losses and corresponding 
financial gain. To continue this use- 
fulness as a _ research organization 
whose staff is working for the whole 
industry will require that future 
studies be undertaken with the same 
basic idea as that established by the 
first members of the Petroleum and 
Natural Gas Division. 


The research must be broad and 
fundamental in nature and the find- 
ings must reflect the greatest useful- 
ness in conserving the resources of 
petroleum and natural gas. 


ae 


The eighth article haler the subtopic “Mines and Minerals” will be printed 
in the issue of Nov. 13, and is contributed by Andrew Stewart, assistant chief 
engineer of the helium division, Bureau of Mines. 


Published by permission of the Director, United 
States Bureau of Mines (not subject to copyright). 


Lt. Col. Grant T. Trent, 
cate General’s Department, 
cent date revoked. 


Judge Advo- 
orders of re- 


Capt. Joe S. Underwood, Q. M. C., from | 


Plattsburg Barracks, N. Y., to Hawaiian 


Department. 

The resignation of 2d Lt. William Edgar 

Thomas, Inf., effective Nov. 20, is accepted 
by the President. 
. Each of the following officers is relieved 
from the organization and post indicated 
after his name, and will proceed to the 
Philippine Department, for duty with the 
Cavalry: 

Capt. Edward M: Fickett, 12th Cav., Fort 
Ringgold, Tex.; Capt. Silas W. Robertson, 
12th Cav., Fort Ringgold, Tex.; ist Lt. 
Frank H. Bunnell, 13th Cav., Fort Riley, 
Kans.; Ist Lt. Don E. Carleton, 13th Cav., 
Fort Riley, Kans.; 1st Lt. George J. Rawlins, 
4th Cav., Fort Meade, 8. Dak. 

Each of the following officers 46 assigned 
to the organization and post indicated after 
his name, effective upon completion of for- 
eign duty: Capt. Callie H. Palmer, to 3d 
Cav., Fort Myer, Va.; 1st Lt. Paul G. 
Kendall, to 13th Cav., Fort Riley, Kans.; 
1st Lt. George R. McElroy, to 6th Cav., Fort 
Oglethorpe, Ga. 

Capt. William Lawrence Purcell, Air 
Corps Reserve, orders of recent date re- 
voked. 

Capt. Frank E. 
General’s Department, 
D. C., to Fort Sill, Okla. 

Maj. Eugene G. Northington, retired, is 
appointed assistant quartermaster at Bir- 
mingham, Ala. 

Maj. Alfred R, Thomas Jr., Med. Corps, 
is appointed to the medical promotion board 
to meet in Washington, D. C. He will re- 
lieve Maj. Paul E. McNabb, Med. Corps. 

Lt. Col. Edward A. Brown, Adjutant Gen- 
eral’s Department, to Third Corps Area, 
Baltimore, Md., upon completion of foreign 
duty. 


Shaw, Judge Advocate 
from Washington, 


Navy Orders 


Lt. Comdr. Wilbur W. Feineman, det. 
Dest. Sqd. 12, Bat. Fit.; to U. S. S. Mis- 
sissippi. 

Lt. Comdr. Harold S. Klein, det. Navy 
Yard, Puget Sound, Wash.; to Dest. Sqd. 
12, B. F. 

Lt. Charles G. Moore Jr., det. Rec. Ship, 
N. Y.; to Office of Nav. Intelligence, Navy 
Dept. 

Lt. William F. Schlegel, relieved from all 
active duty about Mar. 1, 1930; to home. 

Lt. (jg) Howell Armor, det. VO Sqd. 3B 
(U. 8. 8S. New York); to Nav. Air Sta., Pearl 
Harbor, T, H. 

Lt. (jg) Charles E, Briner, det. U. Ss. 8. 
Mervine about Nov. 16; tc resignation ac- 
cepted effective Dec. 9, 1929. 

Lt. (jg) Thomas A. Huckins, det. Nav. 
Air Sta., Lakehurst, N. J., about Nov. 4; 
to U. S. Fit. 

Ens. Rodney B, Lair, det. Sctg. Flt. about 
Nov. 4; to U. S. Fit. for communication 
duty. 

Ens. Alan R. Montgomery, det. Nav. Air 
Sta., Pensacola, Fla., about Nev. 6; to U. 
8S. S. Lawrence. 

Ens. Matthew Radom, det. U. S. S, Wyo- 
ming about Nov. 5; to Set. Fit. for com- 
munication duty. 

Ens. William M. Walsh, det. U. S, S. 
Wyoming about Nov. 5; to Nav. Academy 
for temp. duty. 

Lt. (jg) Henry M. Walker (MC), det. U. 
S. S. Holland about Dec, 31; to Nav. Med. 
School, Wash., D. C. 

Capt. Brainerd M. Dobson (SC), det. Bu. 
S. & A. about Jan. 15; to Navy Yard, Pearl 
Harbor, T. H. 

Lt. Comdr. Robert Wilson Clark (SC), 
det. U. S. S. Texas; to Nav. Sta:, Virgin 
Island. 


Defense 


New Books Received 
Library .of Congress 


List supplied daily by the Library 
of Congress. Fiction, books in for- 
eign languages, official documents 
and children’s books are excluded. 
Library of Congress card number 
is at end of last line. 


Reid, Forrest. Walter De La Mare; a crit- 
tical study. 256 p. London, Faber & 


Faber, 1929. 29-20330 


Report on Volume of Water Borne Foreign 
Commerce of the United States by Ports 
of Origin and Destination, 1928—Bureau 
of Research, United States Shipping 
Board, Report No. 42-28. Price, $1.25. 

(23-26420) 

Rice, Alvin H. The Shenandoah pottery, 
by ... and John Baer Stoudt; illustrated 
with photographs from the collection of 
the author. 227 p., illus. Strasburg, 
Va., Printed by Shenendoah publishing 
house, inc,, 1929. 29-20412 


Rowe, Nicholas. Three plays: Tamerlane, 
‘The fair penitent, Jane Shore; by .. . 
edited by J. R. Sutherland, with introduc- 
tion, biblography and notes. 352 p. Lon- 
don, The Scholartis press, 1929. 29-20329 


Sadler, William Samuel. The mind at mis- 
chief; tricks and deceptions of the sub- 
conscious and how to cope with them, 
by ... introductions by Robert H. Gault 
and Meyer Solomon. 400 p. N. Y., Funk 
& Wagnalls . co., 1929. 29-20311 


Shakespeare, William. Julius Cesar by... 
edited by George W. and Lois G. Hufford, 
revised by H. Y. Moffett, illustrated by 
John A. Gincano. (New pocket classics.) 
167 p.. N. Y., The Macmillan co., 1929. 

, 29-20419 

Smith, Ralph Clifton. Gustav Kruell, Amer- 
ican portrait engraver on wood. 98 p. 
Champlain, W. P. Truesdell, 1929. 

29-20410 

The Citizen [published in behalf of good 
citizenship in the home, the school, the 
shop, and the office. Reports on the ac- 
tivities of the American house and the 
Cincinnati public schools in the interests 
of education for Americanization and nat- 
uralization] v. 1.. Jan. 1928. 1 v., illus. 
Cincinnati, Americanization executive 
committee, 1928. 29-16700 

The Year book of Japanese art. 1st annual 
issue; 1927. 1 v. Tokyo, National com- 
mittee of Japan on intellectual coopera- 
tion, 1928. 29-15630 

Thomas, Augustus. The Cricket of palmy 
days, comedy in three acts. (French’s 
standard library edition.) 87 p. N. Y., 
S. French, 1929. 29-20250 

Victoria and Albert museum, South Ken- 
sington. Dept. of textiles. .. Brief guide 
to the Persian embroideries: {Victoria 
and Albert museum, South Kensington. 
Publication no. 184 t.) 19 p. London, 
Pub. under the authority of the Board of 
education, 1929. 29-15612 

Waddell, Laurence Austine. The makers of 
civilization in race & history, showing 
the rise of the Aryans or Sumerians, their 
origination & propagation of civilization, 
their extension of it to Egypt & Crete, 
personalities & achievements of their 
kings, historical originals of mythit gods 
& heroes with dates from the rise of civ- 
ilization about 3380 B. C. reconstructed 
from Babylonian, Egyptian, Hittite, In- 
dian & Gothic sources, by ... with 35 
plates, 168 text illustrations & 5 maps. 
646 p. London, Luzac & co., 1929. 29-20319 

Walker, Rowland. Stories of British his- 
tory, containing eight full-page illustra- 
tions in color. 247 p. London, A. & C. 
Black, 1928. 29-20141 

Watkins, Gordon S. Labor problems, by... 
Rev. ed. (Crowell’s social science series, 
ed. by S. Eldridge.) .726 p...N. ¥., Thomas 
Y. Crowell co., 1929 29-20227 

Weaver, Mrs. Gustine Nancy (Courson). 
The Howard lineage; the ancestry of Ida 
Ann Boydstyun Welch, through her mother, 
Eoline Frances Howard Boydstun, by... 
(Mrs. Clifford Selden Weaver). 230 p. 
Cincinnati, O., Powell and White, 1929. 


4 29-20309 
White, William Alanson. ... Outlines of 
psychiatry, by ... 12th ed. (Nervous 
and mental disease monograph series, no. 
1.) 445 p., illus. Washington, Nervous 


and mental disease publishing co., 1929. 


29-20274 

Whitefield, Romany blood; 
plays and poems. Boston, R. G. 
Badger, 1929. ; 29-20424 
Williamson, Margaret. ... Colloquial lan- 
guage of the commonwealth and restora+ 
tion. (The English association. Pamphlet 
no. 73.) 32 p. Oxford, The University 
press, 1929. 29-20335 
Willis, Bailey. Geologic structures, by ... 
and Robin Willis. 2d ed., rev. and enl. 
518 p., illus. N. Y., McGraw-Hill book co., 
1929. 29-20288 
Yancey, Lewis Alonzo. Aerial navigation 
and meteorology; a comprehensive trea- 
tise in simple language for the student 
with an average education, by... Con- 
tains numerous solved problems and ex- 
amples for practice. 2d rev. and much 
enl. ed., fully illustrated by 102 engrav- 
ings and colored plates. 316 p., illus. N. 
Y., The Norman W. Henley publishing co., 
1929. 29-20269 
Young, Mary H. A comparative study of 
audito-vocal digit spans. (Thesis (Ph. 
D.)—University of Pennsylvania, 1926. 
“Reprinted from the Psychological elinic, 
vol, XVII, nos, 6-7.”) 170-183 p. Phila., 
1928. 29-20286 
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Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated exclu- 
sive of postage, from the Inquiry Divi- 
sion of The United States Daily. The 
Library of Congress card numbers are 
given. In ordering, full title, and not 
the card numbers, should be given. 


Convention between the United States and 
Mexico—-Treaty Series, No. 801. Price, 
5 cents. 29-27510 

Protection of Electrical Circuits and Equip- 
ment Against Lightning—Miscellaneous 
Publication of the Bureau of Standards 
No. 95, Department of Commerce. Price, 
25 cent?. 29-27509 

Drilling and Blasting in Metal-Mine Drifts , 
and Crosscuts—Bulletin 311, Bureau of 
Mines, Department of Commerce, Price, 
40 cents. 29-26999 

Mining Methods and Practice in the Mich- 
igan Copper Mines—Bulletin 306, Bureau 
of Mines, Department of Commerce. 
Price, 60 cents. 29-26998 

Soil Survey of Northampton County, North 
Carolina—Series 1925, No. 9, Bureau of 
Chemistry and Soils, Department of Agri- 
culture. Agr. 29-1608 

Keeping Quality of Butter Made from Cream 
of Various Acidities—Technical Bulletin 
No. 159, Department of Agriculture. 
Price, 5 cents. Agr. 29-1607 

Studies in Time and Rate of Irrigating Po- - 
tatoes in (Colorado—Technical Bulletin 
No. 118, Department of Agriculture. Price, 
5 cents. Agr. 29-1606 

Cover Type and Fire Control in the National 
Forests of Northern California—Depart- 
ment Bulletin No. 1495. Department of 
Agriculture. Price, 10 cents. Agr. 29-1605 
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When we talk to people who have made a study 


of the history of religions, we find that Christianity 


had its big impetus in a rather strange way. 

There was quite a bit of travel during the first 
century A. D. all up and down the Mediterranean 
coast. A stonemason would get out of a job in 
Alexandria and would take a boat for Athens. 
An Athenean laborer, wanting to see more of the 
world, would cruise over to Rome or Syracuse and 
get a job there. | 

Apparently there were plenty of jobs to be had 
in seaport towns. There was no bother about money. 
But there was another bother that the average 
man could not get rid of. 

And that was about his gods. He could not 

take his gods with him. 
_ Each town had its local god stuck up in the 
market place to which a man gave sacrifice against 
misfortune. But these gods were sort of local 
policemen. Their jurisdiction did not extend be- 
yond the bounds of their city. And the big god, 
Jupiter or Zeus, was really too far away to give 
heed to the trials of the laboring man. 

So it was not by accident that Christianity, 
which did give heed to the humble, and which did go 
with the wayfarer on his long journey over the 
sea, became very important to that stonemason, 
tossing about in his cockleshell between distant 
ports. And it is further recorded that when he got 
a faith he could hold fast to he rather gave up 
wandering and settled down. 

There is a very interesting parallel between 
that day and this if one cares to make it. And 
it does hold up nicely. 

In the old order of capital and labor here in 
America, which began to pass out of existence 
some ten years ago, we had an enormous popula- 
tion of floating labor. Several million men were 
shunted back and forth across the country, from 
railroad camps to lumber camps, and from lumber 
camps to wheat fields, with no one interested in 
their welfare, and with hardly an employer caring 
a Continental where they came from or whither 
they were going. 

They were entirely dependent upon the people 

who employed them, yet they could not depend 
_ in any respect upon those people. 

In other words, their gods had fallen down. 

Then came the new economic order of things. 
The order in which capital, or employment, came 
to look upon labor, not as a commodity to be 


THE UNITED STATES DAILY: TUESDAY, NOVEMBER 12, 1929 





When the Gods Fall Down 





1 os ie a 
1 te ee a 


Cut 2305) Hae 


ADVERTISEMENT ADVERTISEMENT 








squeezed dry and thrown away, but as a great 
consuming outlet, which, if treated humanly and 
respected fairly, could probably consume ten times — 
more of American production than any other 
class of American consumer. 


And that made a lot of difference. 


How much difference the world will never 

know. 
- But all over America employers began to realize 
that a man in a job was a potential purchaser of 
a lot of the things he helped to make. And a 
man out of a job was not a potential purchaser of 
anything. 

So that, where twenty years ago one would find 
an Employer saying to his Foreman in times of 
stress, “Cut off every man you can”—one now 
finds the same Employer saying, ““Don’t cut off any 
more men than you actually have to,” or, “Better 
keep them all working and go on part time.” 

Interesting, isn’t it? : 


And now, how about the other side of the pic- 
ture—the labor side? 


Well, take up your True Story Magazine and you 
can read it all there, in big type, between the lines. 

First, there isn’t enough of a floating labor popu- 
lation any more to call for a single hour’s discus- 
sion on the part of an economist. 

Their gods are standing up, so they are set- 
tling down. 

Second, you find the character standing of labor 
equalling the character standing of any other class. 

And finally, you have labor, because of its sad 
experience in the past, being a little bit more cau- 
tious about its personal credit standing than per- 
haps any other group. 

Even in the brief ten years in which True Story 
Magazine has been unconsciously recording the 
great economic change in American affairs, you 
find that change unconsciously taking place in the 
true stories themselves. You find even that per- 
sonal pride in stability and equality is a thing so new- 
ly acquired as to be rather precious, and therefore 
to be guarded extra well. 


And in all these great and sudden changes in American af- 
fairs, which sociologists look upon with an interest that is 
almost agape, this stabilization and equalization of labor is 


' probably the most remarkable. 


No wonder manufacturers look eagerly for their new mar- 
kets to this great, wide-spread outlet which is handling its 
personal affairs so well and is coming into its own so glorious- 
ly as America’s greatest consumer of all that America makes, 
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Stock Exchange Rule 
For Bankrupts Held 
To Controvert Law 


Claim of Members to Funds 
From Sale of Collateral 
Security Is Rejected by 
Appellate Court : 


A ‘provision in the rules of the 
Philadelphia Stock Exchange where- 
by the member creditors of an tm- 
solvent member are to be entitled to 
any cash balance remaining after 

* the sale of collateral security by a 
member creditor of the Exuchange 
which had been given to secure a 
loan made to the insolvent member 
has been held invalid by the Cir- 
cuit Court of Appeals for the Third 
Circuit in the case of Middleton et 
al. v. Fidelity-Philadelphia Trust 
Company et al. No. 4036, on the 
grounds that it is in direct conflict 
with the provisions of the national 
bankruptcy act. 

“If rules of this character should 
be sustained,” the court pointed out, 
“it would be the forerunner of simi- 
lar rules by other groups of business 
men, with the result that the consti- 
tutional purpose of the bankruptcy 
law and its most exacting and em- 
bracing terms to fulfill this purpose, 
would be frustrated.” 

The publication of the full text-of 
this opinion was begun in the issue 
of Nov. 9, and concludes as follows: 
The cases mainly relied upon in appel- 

lant’s challenge of the decree appealed 
from are: Hyde v. Woods, 94 U. S. 523, 
supra; In re Gregory (C. C. A. 2), 174 F. 
629, and Ex parte Grant, 13 Chan. Div. 
667, not because they dealt with the 
precise question as here propounded by 
it, but because the reasoning employed 
therein necessarily includes and controls 
it. Of course, in dealing with these cita- 
tions, we shall assume, but only for 
present purposes, that the term “credi- 
tors,” used in Article XJ, section 3, means 
only such as are members of the ex- 
change and that the purpose of the ex- 
change’s rules “was to charge the trad- 
ing accounts and the transactions of 
members with a lien in favor of fellow- 
members in the exchange.” 

In Hyde v. Woods, 94 U. S. 523, supra, 

a rule of the stock exchange which pro- 
vided that the proceeds of the sale of a 
member’s seat—the membership being 
limited in number—‘“shall, to the exclu- 
sion of his outside creditors, be first 
applied to the benefit of the members to 
whom he is indebted,” was held valid, 
being neither “contrary to public policy, 
nor in violation of the bankruptcy act.” 
The reasons assigned were that while 
the seat was property, it was was “in- 
cumbered with conditions when pur- 
chased, without which it could not be 
obtained”; that the rules of the exchange 
“entered into and became an incident of 
the property when it was created, and 
remains as part of it into whose hands 
so ever it may come. As the creators 
of this right—this property—took noth- 
ing from any man’s creditors when they 
created it, no wrong was done to any 
creditor by the imposition of this con- 
dition.” That the burden which accom- 

panied this species of property “was im- 

posed by those who had a right to do it, 
and to make it an accompaniment of 
any title which they gave to it.” 


Judge Distinguishes 
Decisions Cited 


In the instant case the property in- 
volved is of an entirely different char- 
acter. Its value was not created by any 
action, or by the rules, of the exchange. 
It grew out of a contract between stock- 
brokers. It owes its existence to the 
value of the collateral pledged, which in | 
no way was affected by the fact that the | 
contracting parties were members of the | 
exchange. The value would have been | 
the same and the results no different 
even if neither of the contracting parties 
had membership in the exchange. 

The facts in Re Gregory, 174 F. 629, 
supra, and Ex parte Grant, 13 Chan. Div, 
667, supra, approach nearer those of the 
case at bar. The former involved claims | 
of fellow members of the exchange 
against the proceeds resulting from the 
closing out of the bankrupt’s floor trans- 
actions under the rules of the exchange 
as well as claims against the proceeds 
from the sale of his seat. Both were 
given priority in payment over those 
of his general creditors. The court 
thought the exercise of the license to 
do business as a member of the ex- 
change, viz., the purchase and sale of 
stocks from and to members of the ex- 
change, resembled the ownership of the 
license, and it saw “no such difference 
between the seat and profits from stock 
transactions as to require a different 
disposition of the latter from the 
former.” It held that the “reasoning of 
the Supreme Court in Hyde v. Woods, 
supra, and Page vy. Edmunds, 187 U. S. 
596 © * * applies equally to credits 
accruing from the transactions of the 
bankrupt on the floor of the exchange 
closed out under the rule.” 

_The instant case differs from the 
Gregory case in that the fund here arose 
out of transactions on an exchange other 
than that of the claimant, and that the 
account between McCown & Company 
and Bache & Company was not closed 
out on the floor of the Philadelphia 
Stock Exchange, but elsewhere, though 
“In an attempted compliance with Rule 
XI, section 2” of that exchange which, as 
noted, requires the payment over of any 
remainder “as directed by the governing 
committee.” ; 

In Ex parte Grant, 13 Chan. Div. 667 
supra, the fund paid over to the officers 
of the exchange was created by the 
amounts due the bankrupt member by 
the debtor members on contracts for the 
sale and purchase of stocks which, un- 
der the rules, had to be closed out on 
the bankrupt’s default to settle on the 
next account day. 

In that case it should be noted also 
that the official assignee of the exchange 
had not submitted himself to the sum- 
mary proceedings at the instance of the 
trustee in bankruptcy, while in the case 
now before us a plenary suit was ex- 
pressly waived. Judge James, who par- 
ticipated in the opinion in the Grant 
case, oaghe the lack of jurisdiction 
over the official assignee a significant cir- 
cumstance, saying in that behalf that the 
assignee— 

“Claimed it hostilely to the trustee, nd 
how, then, can the trustee receive it from 
him as money paid to his use? * * * The 
official assignee claims these differences 





| 922, 102 N. Y. Supp. 1133, was deemed | 


|ciple of the case cited (Hyde v. Woods, 


llected by the exchange and applied to} 


|theory that the rights of general cred- 


2306) 


Patent Appeals 


Filed in the 
Court of Customs and 
Patent Appeals 


A summary of appeals in patent and 
trade mark cases filed in the Court of 
Customs and Patent Appeals to and in- 
cluding Appeal No. 2647 was published 
in previous issues. The summary of ap- 
peals filed subsequently follows: 

No. 2648. Model Brassier Co., Inc., v. 
Bromley Shephard Co. Appeal from Com- 
missioner of Patents. 
Trade mark for garter brassiers. 

No. 2649. 
tion of Ralph F. Symonds. 
the Board of Appeals. Serial No. 
Improvement in trawl doors, ; 

No, 2650. Montevallo Coal Mining Co. v. 
Little Gem Coal Co. Appeal from the Com- 
missioner of Patents. Trade mark opposi- 
tion 8110. Trade mark for coal. 


77,811. 


in his own right, and of course the pay- 
ment which was made to him would not 
discharge the debtor if the debtor had 
paid it to the wrong man; he would still 
remain liable to pay it to the other. 
* * * Any one of the outside world—e. 
g., the trustee in the bankruptcy—re- 
tains all his rights against any debtor 
to the bankrupt, although he be a mem- 
ber of the stock exchange, just in the 
same way as he would if those rules 





| 


Cancellation 1,720. ; equivalents, 


In the matter of the applica-| scribed by the patentee in the specifica- 
Appeal fom | 


}ion points out by combining two elements 





which provide for payment to the stock 
exchange assignee had never existed.” 

The noted differences between the facts 
underlying the decree in the instant case 
and those shown in the Gregory and 
Grant cases, in our judgment, are sub- 
stantial and call for the application of a 
different rule of law. 

But appellant contends that the ra- 
tionale of the Hyde v. Woods decision, 
and which was held to control the deci- 
sion in the Gregory case, is equally appli- 
cable here, and that “there can be no dis- 
tinctions in principle, so far as the bank- 
ruptcy act is concerned, between balances 
incident to transactions on the floor of 
exchanges, closed out under the consti- 
tution and rules of the exchange, and 
balances incident to any other transac- | 
tions on the Philadelphia Stock Exchange 
between members of the exchange.” The | 
latter part of this proposition does not | 
correctly state the case before us, as the 
transactions underlying the present con- 
troversy, a8 before stated, did not take 
place on the Phiiadeipnia exchange. 
Passing this discrepancy in stating the 
premises underlying appellant’s conten- 
tion, we are of the opinion that there is 
an essential difference first “between the 
seat and profits from stock transactions” 
and, second, between “balances incident 
to transactions on the floor of the ex- 
change” and those arising from transac- 
tions carried on elsewhere. 


Exemption Allowed 
For Stock Exchange Seat 


As to the seat on a stock exchange: 
The money value of this, as noted, is due 
entirely to the exclusive control by the 
exchange over its creation and contin- 
uance. So condition, it is a species of 
property radically different from a fund 
arising solely from the sale of property, 
to the creation and possession of which 
the exchange in no way has contributed. 
To say that the latter species of prop- 
erty is impressed with a like limitation 
as the former, to our minds, is non 
sequitur. 7 

Property in a member’s seat is held 
primarily liable for the debts of member- 
creditors, not because of a conceded right 
of an exchange to subject any property 
held by a failing member to the claim of 
fellow-members, but because of the pe- 
culiar character of jhat kind of property, 
as heretofore described, and because it is 
not contrary to any positive law or ac- 
being subjected to claims of general credi- 
tors, stands on facts peculiar to that kind 
cepted publie policy. Its exemption from 
of ‘property. These peculiarities are no 
found in brokers’ trading accounts. 

The reasoning in Cohen v. Budd, 52 
N. Y. (Miscel.) 217, 103 N. Y. Supp. 45, 
affirmed without opinion, 117 App. Div. | 








by the referee as supporting his conclu- | 
sions and the appellees cite it as “ir-| 
refutable.” 
In that case the court said: 4 
“The defendant claims that the prin- 


94 U. S. 523) would sanction a rule pro-| 
viding that claims due from members 
to a defaulting member may be col-| 
debts due other members, upon the 
itors must be deemed subordinate to the 
restrictions imposed upon a member as 
a condition acquiring membership. I 
do not think the contention is sound. 
Such a rule would practically take the 
estate of an exchange member out of 
the bankruptcy law. Even if such a 
rule were enforceable, its 
could in no event be extended to trans- 
actions arising upon other exchanges. 
Concededly, a portion of 
dispute resulted from transactions upon 
other exchanges, and to that extent at 
least the rule is clearly opposed to public 
policy. Stock exchanges have the power 


application | 


|Circuit in-Star Can Opener Co. v. Ace 


| a particular class. 


| 
| 


! 





to enact such rules and regulations con- 
cerning the government of their affairs 
as may be necessary to carry out their 
purposes, but such rules and regulations 


must not be contrary to the law of the! the following quest 


land.” 


Substantial Appropriation of Invention 
Held to Constitute Patent Infringement 


Combination of Two Elements of Anderson Can Opener 
Does Not Avoid Liability 


New York, 
the question of alleged  infringe- 
ment of patents for can _ openers, 
the District Court for the Southern Dis- 
trict of New York has held that infringe- 
ment depends upon appropriation of the 
substance of the invention by the use of 


one of said rollers and arranged to over- 
lap the handle of the other roller when 
in cutting position.” 

THATCHER, District Judge.—Judge 


N. Y¥.—In_ determining | driving roller, and a cutter disk adjacent | 





Hough’s opinion in the Owen Dyneto, 
jcase, supra, clearly shows that Ander- 
son’s invention’lay in the embodiment | 
in a portable hand tool of a cutting} 


} 


}mechanism, which in bench machines | 
was old. To accomplish this it was | 
‘necessary to embody in the new hand 
{tool means which were novel for firmly | 
|holding the flange of the can between 
ithe cutting disk and the knurled advanc- | 
ling roller, while these elements per- | 
| formed in cooperation their old function | 
lof cutting the wall of the can so as to} 
sever the top. 


|Method of Operation 
Of Device Is Described 


THE TURNER & SEYMOUR MANUFACTUR-| For this purpose Anderson disclosed | 
_. _ING COMPANY ET AL. . in his first patent gripping handles 
District Court, S. D. New York. pivotally connected scissors-wise, the ad- 
Equity No. 44-359. |vancing roller being positioned on the | 

STEPHEN J. Cox, for plaintiff; FREDERICK |end of the upper and the cutting disk on | 


the means devised or their mechanical 
and does not require use of 
the preferred form of the invention de- 
tion. 
The cqurt found that the Anderson 
Patent No. 1360256 for a can opener was 
valid and infringed, but that the Ander- 
son Patent No, 1528178’ was not infringed 
even if valid. . 
Infringement is not avoided, the opin- 


in one integral part, although the dual 
nature of the function in a single part 
provides a simpler and better can opener. 


Star CAN OPENER COMPANY 
v 





S. DUNCAN (FREDERICK S. DUNCAN |the end of the lower lever. The can 
and JoHN HILxiarD, of counsel), for| flange is grasped and firmly held under | 
defendants. manual pressure between the advancing 
Statement and Opinion roller and the cutting disk while -these | 

Oct. 19, 1929 parts perform their old function of cut- | 

Suit for infringement of the Anderson |ting the top off the can. The second | 
Can Opener Patents No. 1360256 and |and later patent is an improvement upon | 
No. 1528178. the first. Instead of grasping the can 
Claims 1 and 2 of the first patent and | flange between the advancing roller and 
claims 1, 6 and 7 of the second are in|the knife edge of the cutting disk, two | 
suit. The validity of all these claims;rollers are provided between which the 
was adjudicated in Star Can Opener Co. | flange is firmly gripped while the cut- 
v. Owen Dyneto Co., 16 Fed. (2d) 353 | ting is done by a cutting edge concentric | 
(C. C. A. 2d), followed in the Seventh | with and of larger diameter than the | 
roller of which it is a part. The two} 
Mfg. Co., 22 Fed (2d) 977. Validity is |rollers are brought into close juxtaposi- 
again challenged, but only upon allega-|tion, when the scissors-form members | 
tions of prior use and prior invention |are grasped together, by providing a} 
not considered in other cases. Infringe-|recess in the arm of the upper lever into | 
ment is denied. ;which the cutting roller positioned on} 
Claim 1 of Patent No. 1360256 reads | the lower lever may move as the scissors | 
as follows: are closed. | 
“1. A can opener comprising pivotally} Infringement depends upon appropria- | 
connected handles, a cutting disk revolu-|tion of the substance of Anderson’s in- | 
bly mounted at the end of one of said|yention by the use of the means he de- 
handles, an advancing roller mounted at | yised, or. their mechanical equivalents. | 
the end of the other handle in opposed | Anderson, being the first to conceive and 
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a ee are printed so that they can be cut out, pasted on Standard 

Library-Index and File Cards, and filed for reference. 
Bankruptcy—Administration and Distribution of Bankrupt’s Estate—Claims 
Against and Distribution of Estate—Proof of Claims— 

In the administration of bankruptcy estates all claimants to funds or other’ 
property taken over by the trustee can have their claims adjudicated in 
the bankruptcy court and no creditor or claimant should be forced to bring 
suit against an adverse claimant, who, by reason of the debtor’s disregard 
of the bankruptcy law, obtains possession of the disputed claim.—Middleton 
et al. v. Fidelity—Philadelphia Trust Co. et al. (C. C. A. 3)—IV U. S. Daily, 
2306, Nov. 12, 1929. 


Bankruptcy—Administration and Distribution of Bankrupt’s Estate—Prop-. 
erty and Rights Vesting in Trustee—Time of Vesting of Title or Right— 
Where a member of the Philadelphia Stock Exchange deposited a number 
of his customers’ securities with another member as collateral security for 
the payment of a loan made to him; and he was later adjudicated a bankrupt, 
but prior to his adjudication the other member sold the pledged securities 
and retained a credit balance in cash, which it refused to turn over to the 
trustee in bankruptcy on the ground that under the rules of the exchange 
the fund was applicable to the payment of the claims of the exchange 
creditors of the bankrupt, prior to the payment of other claims, held: On 
the intervention of bankruptcy, a sale of these securities having taken place 
and a balance found in the other member, the title to that balance, by opera- 
tion of section 70 (a) of the bankruptcy act, passed to the bankrupt’s 
trustee, and should have been turned over to him, notwithstanding the demand 
of the other members of the exchange—Middleton et al. v. Fidelity—Phila- 
delphia Trust Co. et al. (C. C. A. 3)—IV U. S. Daily, 2306, Nov. 12, 1929. 


Bankruptcy—Administration and Distribution of Bankrupt’s Estate—Trus- 
tees— 

The bankrupt’s trustees are not only the proper persons but the only 
ones contemplated by the bankruptcy act to administer and distribute the 
property of the bankrupt.—Middleton et al. v. Fidelity-Philadelphia Trust 
Co. et al. (C. C. A. 3)—IV U. S. Daily, 2306, Nov. 12, 1929. 


Patents 


Patents—Patentability—Reversal of Parts— 

Where the examiner fails to point out any obvious way in which the de- 
vices of the references may be modified to produce applicant’s device claims 
will be allowed for reversal of order of using two sets of bearings in prior 
antifriction bearings——Ex parte O’Connor. (Pat. O. Bd. Appls.)—IV U. S. 
Daily 2306, Nov. 12, 1929. 


Patents—Antifriction Bearings Claims Allowed— 

Patent 1730863 to O’Connor for Antifriction Bearings; claims 1 to 4 of ap- 
plication allowed.—Ex parte O’Connor. (Pat. O. Bd. Appls.)—IV U. S. 
Daily 2306, Nov. 12, 1929. 


Patents—Infringement—Substitution of Equivalents— ; 

Infringement depends upon appropriation of the substance of the inven- 
tion by the use of the means devised or their mechanical equivalents and 
does not require use of the “preferrd” form of the invention described in 
the specification—Star Can Opener Co. v. Turner & Seymour Mfg. Co. et al. 
(D. C., S. D. N. Y.)—IV U. S. Daily 2304, Nov. 12, 1929. 


Patents—Infringement—Divided and Integral Parts— I 
Infringement is not avoided by combining two elements in one integral 

part although the duality of function in a single part provides a simpler 

and better can opener.—Star Can Opener Co. v. Turner & Seymour Mfg. Co. 


relation to the cutting disk; said advanc- 
ing roller and disk being adapted to be 
clamped by the handles against opposite 
sides of a can flange and means for ro- 


tating the advancing roller, for the pur- 


pose set forth.” 
laim 2 is substantially identical ex- 
cept that it specifically includes a “a pe- 


| ripheral shoulder on the cutting disk for 
limiting the depth of the cut made there- 


Of the claims 1, 6 and 7 of Patent 
No. 1528178 the first is typical and is 


|disclose “pivotally connected handles” 
|to grasp and to hold the flange between 
the cutting and the driving member, 
jshould not be deprived of the substance 
|of his invention by limiting his claims to 
ithe “preferred” form of can opener 
| described in his specifications. (Winans 
v. Denmead, 15 How. 329-330, 343.) 
|The circuit court of appeals accordingly 
held in the Owen Dyneto case, supra, 
that infringement of the Anderson pat- 
}ents could not be avoided by arranging 
the “pivotally connected handles” so as 





as follows: es {to operate like a nut-cracker instead of 
‘1. In a can opener, a driving roller | scissors-wise, i. e., by a change from 

fixed on a spindle and having a knurled | one form of lever to another. 

periphery, a pair of handle members| | 

pivoted together one of said members | Slight Changes in 


having a recess, the other member carry- | Structure Are Shown 


ing a bearing adapted to seat in said! 
recess when the members are gripped In defendant’s can opener all the ele- 


together about the pivot, a spindle and | ments of claim 1 of the first patent are 
hand operating port:on carried in said |found in combination with slight changes 
bearing and adapted to rotate said driv-|in structural form. Two elements, it 
ing roller, and an wWler rcelier on the/is true, are combined in one integral 
other member positioned opposite said | part, i. e., the arms by which the advanc- 
o> | ing roller is rotated are so positioned in 

| pivotal connection with the handle upon 


ther contention, viz., that because of 
the rules of the exchange trading ac-;which the cutting disk is mounted as to 
counts betwen members of the exchanve|form one of a pair of “pivotally con- 
are “charged with a lien from the mo-| nected handles” by which manual pres- 
ment of their inception * * * in favor|sure is applied to grasp the flange of the 
of his creditors in the exchange,” is also|can between the advancing roller and 
untenable. Whatever merit there may be|the knife edge of the cutting disk and 
in this argument, it must be confined|to press the cutting edge through the 
to those transactions occurring on the| Wall of the can. When this has been 
floor of the exchange. For the reasons |#¢complished further pressure serves to 
just given, it cannot validly dispose of /COntinue this grasp upon the flange of 


property dealt in outside of the ex- 
change. A stock exchange, no more than 
any other trade or business association, 
by its rules may not classify creditors 
or impound assets for the sole benefit of 
Classifications of that 
character will only be recognized when 


} made by the law of the land. 


Thus far, in dealing with this con- 
troversy, we have not alluded to ap- 
pellees’ insistence that the securities 
pledged by McCown to Bache & Com- 
pany were not his but his customers’ and 
that he was without authority to pledge 
them. The only reference to this lack 


of authority contained in the record, is| 


found at the close of a letter dated Jan. 
26, 1928, sent by the trustees in bank- 
ruptcy to one of their counsel, wherein 
they listed the securties pledged by the 
bankrupt with Bache & Company. This 
reference is as follows: 

“No authority was received by Mc- 
Cown & Company from any of the cus- 
tomers, whose securities these were, to 
pledge them in a general loan.” 


the fund in| Pledge Said to Have Been 


Made Without Authority 


This letter appears of record after the 
close of the testimony as one of the “of- 
fers in evidence.”” The basis of this let- 
ter as evidence seems to be the state- 
ment of one of the counsel for the trus- 


the can and serves also to rotate the 
advancing roller, and thus to put into 
|operation the cutting process which 
|severs the top of the can. It may be 
that this duality of function in a single 
part provides a simpler and a better 
tool, but it does not avoid infringement. 
(Lamson Co. v. G. & G. Atlas Systems, 
| 14 Fed. (2d) 22, 23; C. C. A. (2d); Rock- 
wood v. Gen’l. Fire Extinguisher Co., 
8 Fed. (2d) 682, 688; C. C. A, (2d); Bar- 
|ber v. Otis Motor Sales Co., 240 Fed. 
723, 728; C. C. A. (2d.) Plainly the de- 
fendant has appropriated the entire sub- 
stance of the invention covered by 
claim 1 of the first patent. 


As to claim 2 of the first patent, there 
is in the defendant’s device a peripheral 
;Shoulder on the cutting disk, but the 
clearance maintained between this 
shoulder and the knurled driving roller 
by the gears which drive these parts is 
| such that the shoulder can have no effect 
|in limiting the depth of the cut made 
| by the cutting edge. The depth of this 
;cut is positively controlled by the gears 
| which maintain the knife and knurled 
| roller in fixed relationship during their 
|rotation. The claim is specific with 
| reference to a shoulder on the cutting 
|disk for limiting the depth of the cut. 
It may be that the gears can be regarded 


1 


| as equivalent means for performing this | 


function, but the question need not be 
determined because th defendant’s arti- 


j tees, made during the examination of | cle clearly infringes claim 1. 


McCown’s cashier. It was in response to 
ion asked by appel- 


lant’s counsel: 


“You submitted to the| 


econd Patent Not 
Infringed if Valid 


et al. (D.C., S. D. N. Y.)—IV U. S. Daily 2304, Nov. 12, 1929. 


Patents—Evidence to Prove Prior Use— 

Where witnesses are uncertain and inconsistent in their recollection of 
dates, and not corroborated by contemporaneous records, and surrounding 
circumstances cast grave doubt on reliability of testimony, the evidence is 
not sufficient to prove an anticipatory prior use.—Star Can Opener Co. v. 
Turner & Seymour Mfg. Co. et al. (D. C., S. D. N. Y.)—IV U. S. Daily 
2304, Nov. 12, 1929. 


Patents—Can Opener Valid and Infringed— . é 

Patent 1360256 to Anderson for Can Opener; claim 1 valid and infringed; 
Patent 1528178 to Anderson for Can Opener; claim 1, 6, and 7 not infringed 
if valid.—Star Can Opener Co. v. Turner & Seymour Mfg. Co. ei al. 
S. D. N. Y.)—IV U. S. Daily 2304, Nov. 12, 1929. 


Trade Marks 


Trade Marks—General Principles— 

It is elementary in the law of trade marks that the primary function of 
a trade mark being to indicate the origin or ownership of articles of trade, 
the same mark or an equivalent mark may not be lawfully appropriated and 
applied by two distinct traders to.merchandise of. the same descriptive 
properties—San Antonio Drug Co. v. Coty, Inc. (Com’r. Pats.)—IV 
Daily, 2396, Nov. 12, 1929. 


Trade Marks—Estoppel— ‘ ‘ 

Where owner of “Olympia” and “Olympian” as trade mark on lip stick 

grants to another the right to use “Olympic” exclusively on lip sticks, and 

reserved right to itself to use “Olympia” and “Olympian,” it is equivalent 

to stating that the marks were not deceptively similar and there is estoppel 

||} against petition to cancel registration of “Olympic.”—San Antonio Drug 
| 1} Co. v. Coty, Inc. (Com’r. Pats.)—IV U. S. Daily, 2306, Nov. 12, 1929. 


Trade Harks—lIdentity or Similarity—Words— , . Z 

“Olympic” is not deceptively similar to “Olympia” or “Olympian” in view 
of agreement between parties.—San Antonio Drug Co. v. Coty, Inc. (Com’r. 
Pats.)—IV U. S. Daily, 2306, Nov. 12, 1929, | 


(D. C., 





Claim 1 is illustrative, and reads as 
follows: 
“1, In a side bearing, the combination 


Patent Is Granted 
For Side Bearing i « retsinine member adapted to ve 


| bearing surface slidably engageable with 


| Failure of Examiner to Show | the cooperating opposed bolster; of an 


References Cover Claims 


and forth in said retaining member and 
Causes Reversal 


normally project beyond said plane bear- 
ing surface, said element being movable 


Where the examiner fails to point out | inwardly relatively of said plane bearing 
surface under load and lying entirely in- 


an obvious way in which the devices of 1 
; ro- | Wardly thereof at the end of its travel 
pally actay. ted pring pot i |so that said plane bearing surface then 


. |takes the load.” 
tion, claims will be allowed on appeal The references ‘velied upon ane: Mer 
from his decision which cover the re- 


R wood, 642557, Jan. 30, 1900; Cliff, 673- 
versal or the order of using two sets of |999 May 14, 1901; Perry, 997847, July 
bearings in prior antifriction bearings, | 11, 1911; Weigel, 1187688, June 20, 1916; 
the Board of Appeals of the Patent Of-| Severn, 1446859, Feb. 27, 1923. 
fice has held. 4 The invention is an antifriction side 

The opinion states that the Board is 


|bearing for railway cars. Its nature is 
not prepared to hold that the reversal | clearly set forth in the examiner’s state- 
of the order of using the plane and anti- 


ment. 
friction bearings can be made without} As pointed out by the examiner, the 
the exercise of invention. The -invention ‘references of record show bearings hav- 
relates to an antifriction side bearing|ing flat areas which contact during the 
for railway cars. swaying of a car when traveling on a 
straight track, and a roller which comes 
into play only: when the car enters a 
curve. In appellant’s device, on the con- 
trary, the antifriction roller comes into 
play when the ends of the two bolsters 


| 


‘ 





Ex PARTE JOHN F. O’CONNOR. 
Patent Office Board of Appeals. 
Appeal No. 1599. 

Patent No. 1730863 was granted Oct. 10; 


| antifriction element adapted to roll back | 


While this reasoning was unnecessary} referee a list of the securities in the! 
to the decision of that case, inasmuch as| possession of M 
the rule of the exchange was adopted) of their failur 
after the broker became a bankrupt, as| trustee’s counsel interjected and said 
a dictum we deem it both sound and! “I have such a list and will forward it 


persuasive. 
Rules Cannot Control 
Outside Transactions 

As to the balances arising from transac- 
tions between members of the exchange: 
The exchange may properly take cogni- 
zance of transactions occurring on 
its floor, and as a _ necessary 
dent may not’ only regulate the 
transaction but exercise reasonable 


coercive control over the participants! not such authority. 

2 As an in-/ would be but an adc 
cident to this control a member may) the fund should be 
be disciplined by the exchange for im-| trustees, who in case 
proper conduct occurring anywhere, to} resents all creditors. 


therein in respect thereto. 


inci-| 


| 


cCown & Co. at the date 
e, I believe?” when the 


to the referee promptly.” 

As a list of securities letter 
seemingly is evidence, but is it!so as to 
the assertion of lack of authority? 

Appellees have so treated it in their 
brief and argument, and appellant has not 
gainsaid it. Had it been challenged in 
the present state of the record, we would 
have had to ignore it. 

To our minds, however, as far as the 
present decision is concerned, it is not 
material whether McCown had or had 
If he had not, that 
litional reason why 

paid over to the 
of bankruptcy rep- 

In the administra- 


this 


the extent of suspension or even €X-| tion of bankr ptcy estates all claimants 
pulsion, and deprive him of his seat or|¢o funds or other property taken over | lf rules of that character should be sus- 
membership. But neither this regulatory| by the trustee can have their claims ad-| tained, it would be the forerunner of 


nor this coercive power can be validly 
exercised so as to embrace contracts en- 


| Judicated in the bankruptcy court. 


No 
creditor or claimant should be forced 


| Under the decision in the Owen 
| Dyneto case the invention of the second 
| potent lies in the means employed for 
more securely gripping the flange of the 
|can between the driving and the idling 
|rollers. Defendant's construction does 
| not embody this concept. The clear- 
ance between the rollers held apart by 
| the gears prevents the rollers from func- 
| tioning as a pair of gripping members. 
|As in the first patent the flange is 
| gripped between the knurled roller and 
| the cutting edge, edditional traction 
| being furnished by gearing the two to- 
gether. Without considering whether 


| 


moneys due by its members to a failing 
| member thereof shall be for the sole use 
| of his creditors who are members of the 
exchange, we are of the opinion that 
such rules are contrary to the terms and 
| purpose of the bankruptcy law, and void. 


similar rules by other groups of business 
| men, with the result that the constitu- 


tered into between members and actually| to bring suit against an adverse claim-| tional purpose of the bankruptcy law 
carried out on other exchanges or places| ant, who, by reason of the debtor’s dis-| 4nd its most exacting and embracing 
elsewhere than the particular exchange) regard of the bankrutcy law, obtains pos-| terms to fulfill this purpose, would be 
of which they are members, so as t0| session of the disputed fund. If such a| frustrated, 


exclude the grip and operation of the| suit must be brought® it should be by? 


bankruptcy law. 


Based on the erroneous supposition 


that there is a complete analogy between correctness of appellant’s contention that | accord, the decree 
these two kinds of transactions, the fur- | the rules of the exchange require the’ firmed, 


| the trustee. 


Assuming for present purposes the 


_ For the reasons here given, covering 
jin part those given by the referee and 
| the district court, with which we are in 
appealed from is af- 


1929, to JoHN F. O’CoNnNor for anti- | 


friction bearings, on Serial No. 686007, 
filed Jan. 14, 1924. 
JosePH Harris, for applicant. 
Before Moore, Assistant Commissioner, 
and RUCKMAN, Examiner in Chief. 


Opinion of the Board 


This is an appeal from the final re- 
jection of claims 1 to 4, inclusive. 


the claims of the second patent are too 
broad, it is enough to say that they are, 
if broad enough to include defendant’s 
device. Conclusion follows that the 
claims, if valid, are not infringed. 
Upon the issue of anticipation and 
prior use, the testimonial requirement 
that the defendant must prove this de- 
fense with certainty, and beyond all 
reasonable doubt, has not been met. The 
witnesses were uncertain and inconsist- 
ent in their recollection of dates, and 
were not corroborated by contempora- 


approach each other while the car is mov- 
ing on its straight track. On a curve 
appellant’s roller forms an antifriction 
bearing, except on extreme travel, when 
the roller is sufficiently withdrawn for 
the flat bearing surfaces to contact. 

The examiner holds that this reversal 
of the order of using the plane and anti- 
friction bearings in appellant’s device 
from those of the references is not a 
patentable distinction. The examiner has 
failed to point out any obvious way in 
which the devices of the references may 
be modified to produce appellant’s de- 
vice, and we are not prepared to hold 
that this modification can be made with- 
out the exercise of invention. This dis- 
tinction forms an element of each of the 
appealed claims. 

The decision of the examiner is re- 
versed, 


Two New Judges of Court 


neous records. All the surrounding cir- 
cumstances cast grave doubt upon the 
reliability of their testimony, and reflect 
the inevitable infirmities of human 
recollection in attempting to recall the 
details of mechanical structure and the 
time of its existence. Under established 
practice the proofs are not sufficient, and 
the defense must be rejected. 

Conclusion is: Claim 1 of the. first, 
patent is valid and infringed. The sec- 
ond patent is not infringed. 

Settle decree accordingly. 


Of Claims Assume Office 


The two newly appointed judges of 
the United States Court of Claims, Ben- 
jamin H. Littleton, of Tennessee, and 





Justice, Fenton W, Booth, They fill the 
vacancies left by the death of Judges 
Moss and Sinnott 


Charles S. Williams, of Illinois, were| 
sworn into offiee Nov. 11 by the Chief) 


Asreement for Use 
f Mark Prevents 
- Caneellation Order 


Grant of Permission Held 
To Admit Distinction in 
Trade Labels of Compet- 
ing Products 


| In view of the grant by the owner 
of the marks “Olympia” and “Olympian” 
for lip stick to another to use the mark 
“Olympic” exclusively on lip sticks, and 
reserving to itself the right to use 
“Olympia” and “Olympian,” the Patent 
| Office has held that “Olympic” is not 
deceptively similar to “Olympia” or 
“Olympian.” 

The grant of the right to use “Olyn- 
pic” was held to equivalent to stating 
that the marks were not deceptively 
similar. The grantor was therefore held 
to be estopped to petition for the can- 
cellation of the trade mark “Olympic.” 


San ANTONIO DruG Co. 
V. 
Coty, INc. ; 
Commissioner ‘of Patents. 
Application for Cancellation No. 1867 
| of trade mark registration for lip 
rouge of Coty, INC., issued Oct. 2, 1928, 
| No. 247551. 
| RALPH KALISH, for San Antonio Drug 
Co.; Mock & BiuM and Cuas. R, AL- 
LEN, for Cory, INc. 
Commissioner’s Opinion 
Oct. 8, 1929 , 

MoorE, Assistant Commissioner.—Th 
registrant, Coty, Inc., appeals from the 
decision of the examiner of interferences 
sustaining the petition of the San An- 
tonio Drug Co. for the cancellation of 
the registrant’s registration No. 247551, 
of the trade mark consisting of the word 
“Olympic” for lip rouge and lip sticks, 

The petition for cancellation of the 
registrant’s mark is based upon. prior 
|adoption and use by the petitioner of 
the mark “Olympian,” registered July 29, 
1919, No. 126204, for cold cream and 
other ‘toilet articles of a like charactey. 

The examiner of interferences in his 
decision stated: 

.“The examiner believes that: the goods 
of the parties possess the same descrip- 
tive properties, and the marks used by 
each so nearly resemble each other that 
confusion in trade would be likely. 

“In view of this ruling, the agreement 
between the parties relative to the use 
of the marks is deemed not to be con- 
trolling on the right of registration.” 

Grounds for Appeal 

The following are the specific grounds 
{urged for the appeal: 
| 2, That the examiner of interferences 
erred in holding that the agreement be- 
| tween the parties relative to the use of 
|the marks in issue was not controlling 
on the right of registration; 

3. That the examiner of interferences 
erred in sustaining the petition for can- 
cellation herein under section 13 of the 
trade mark act of Feb. 20, 1905; 

4. That the examiner of interferences 
erred in not holding that the petitioner 
was estopped from seeking cancellation 
of Registration No, 247551. 

5. That the examiner of interferences 
erred as it clearly appeared from the 
record and was conceded upon the recort; 
that the registrant, Coty, Inc., was en- 
titled to the use of the mark at the time 
of its cqertenein: that the mark is still 
in use by the registrant and that the 
mark has not been abandoned by the reg- 
istrant. 

The following agreement is the one 
referred to by the examiner and by the 
registrant, which agreement was exe- 
cuted in duplicate on June 7, 1927: 

“Whereas, the San Antonio Drug Com- 
pany is the owner of the trade name 
Olympia covering cold creams and toilet 
preparations of a similar nature, and 

“Whereas, the San Antonio Drug Com- 
pany is the owner of and has registered 
jin its name the trade mark Olympian 
covering toilet preparations comprising 
cold creams, toilet water and similar 
preparations, and 

“Whereas, Coty, Incorporated, situated 
jin New York city has used the trade 
name Olympic in territory in which, it 
operates and is likely to operate in the’ 
future; 

“It is hereby agreed by and between 
the San Antonio Drug Company and 
Coty, Incorporated, that in consideration 
of the sum of One Dollar ($1.00) and 
other valuable considerations, receipt 
whereof is hereby acknowledged the San 
Antonio Drug Company confers to Coty, 
Incérporated, the right and privilege of 
using the trade mark Olympic exclu- 
sively on lip rouges in the territory com- 
prising the United States, 

“It is agreed however that the San An- 
tonio Drug Company shall not be re- 
stricted in the use of its registered trade- 
marks Olympia and Olympian on lip 
jrouge and other preparations manufac- 
tured and distributed by said San An- 
'tonio Drug Company.” 
| It is elementary in the law of trade 
|marks that the primary function of a 
trade mark being to indicate the origin 
or ownership of articles of trade, the 
same markYor an equivalent mark may 
|not be lawfully appropriated and applied 
by two or more distinct traders to. mer- 
chandise of the same descriptive prop- 
erties. Such practice if permitted would 
necessarily cause confusion or mistake 
in the mind of the public and deceive 
purchasers. 

_ The petitioner, therefore, by agree- 
|ing that in consideration of the sum of 
$1 and other valuable considerations, 
to confer to the registrant “the right and, 
privilege of using the -trade _ mark 
some exclusively on lip rouges in the 
territory comprising the United States,” 
but with the qualification that the peti- 
tioner “shall not be restricted in the use 
of its registered trade marks Olympia 
and Olympian on lip ‘rouge and other 
preparations manufactured and distrib- 
uted” by the petitioner, clearly was of 


' 
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PuBLisHED WitHouT COMMENT 


Are PresenTep Herein, Brina 
By THE UwnrTeD STATES Dar.y 


State Court Decisions 


Judgment Against 
Minor Is Reversed 


By Colorado Court 


Refusal of Trial Judge to 
Continue Case Until Plain- 
tif Was Able to Appear 
Was Improper 








State of Colorado: 
i Denver. 

The supreme court of Colorado has 
held that a minor litigant in a case has 
the right to be present to assist her coun- 
sel in the trial and that her necessary 
absence is sufficient reasoi for ordering 
@ continuance. 

Because of the trial court’s refusal to 
order a continuance, where a minor, be- 
cause of injuries for the alleged cause 
of which she was suing by her next 
friend, was unable to be present at the 
trial, and the court’s statement that it 
was not necessary for a minor to be in 
attendance during the entire trial, the 
judgment of the lower court was re- 
versed on appeal. 





GRACE RAUSCH, A MINOR, ETC. 


Vv. 
JAMES COZIAN ET AL. 
Colorado Supreme Court. 
No, 12183, 
Error to the District Court for the City 
and County of Denver. 
RicHarD PeTTe and Epwin H. Park, for 
plaintiff in error; J. W. KELLEY and J. 
D. KELLEY, for defendants in error. 


Opinion of the Court 
Oct. 28, 1929 


Moore, J.—Grace Rausch, a minor, by 
her next friend sued James Cozian and 
Mary Cozian to recover damages re- 


ceived by being struck by defendant’s| 


automobile in December, 1924. She 
alleges that these injuries resulted in in- 
curable valvular heart trouble and 
Chronic appendicitis. On Jan. 10, 1928, 
the case came on for trial before a jury. 
The plaintiff failed to appear and her 
Counsel represented that she was too ill 
to attend court at that time. Testimony 
of various witnesses was taken as to 
her condition whereby it developed that 
the plaintiff had chronic appendicitis and 
that an operation had been advised and 
that it would be inadvisable for her to 
attend court. The court stated that it 
‘was unneces-ary for he plaintiff to be 
in attendance during he entire trial and 
ordered the case to proceed, whereupon 
Plaintiff's counsel sake for a continu- 
ance until the next morning which was 
denied. Plaintiff’s attorney refused to 
Proceed with the trial of the case. Judg- 
ment was thereupon entered for the de- 
fendants to which the plaintiff assigns 
€rror in refusing to grant a continuance. 
Minor Is Ward of Court 
A litigant has the right to be present 


to assist his counsel in the trial and his| 


necessary absence is a good reason for 
a continuance. Elliott v. Field, 21 Colo. 
378, 41 Pac. 504; Lane v. Gooding, 63 
Colo, 324, 166 Pac. 245. 

The plaintiff is a vinor and a ward 
of the court, and under such circum- 
stances the court is in duty bound to 
Protect her 


or her attorney. People ex rel. Porteus 
v. Barton, 16 Colo. 75, 26 Pac. 149; 


Seaton v. Tohill, 11 Colo. App. 211, 53) 


Pac, 170; Fetta v. Vandevier, 3 Colo. 
App. 419, 34 Pac. 168, affirmed in 20 
Colo. 368, 88 Pac. 466. 

These cases support the general rule 
in all jurisdictions. Applying the doc- 
trine laid down in the foregoing deci- 
sions, it is clearly apparent that the trial 
court’s action in entering judgment for 
the defandants under the circumstances 
was too drastic. 

Judgment Was Error 

A reasonable continuance should have 
been granted and the plaintiff ordered 
or permitted to appear in court either to 
attend the trial of her case or to make 
a further showing as to her inability 
so to do, : 

It is not necessary for us to determi1.e 
and we do not hold that a court has not 
the power to dismiss a case brought by 
a minor, . 

The court erred in rendering judg- 
ment for the defendants. The judgment 
is accordingly reversed and the district 
court directed to vacate the judgment 
entered for the defendants and to pro- 
ceed with the trial of the case in accord- 
ance with the views herein stated. 

Mr. Chief Justice WHITFoRD, Mr. Jus- 
tice BURKE and Mr. Justice ALTER con- 
cur. 





Senate Committee Favors 
Nomination of Mr. Watson 





The Senate Judiciary Committee voted, 
6 to 3, Nov. 11, to report favorably to 
the Senate the nomination of Albert L. 
Watson as district judge in “the middic 
ateiet of Pennsylvania, at Scranton, 

‘a. 

Those supporting a favorable report 
were; Senator Borah (Rep.), of Idaho, 
who was chairman of a subcommittee 
which investigated the nomination, and 
Senators Deneen (Rep.) of Illinois, Rob- 
inson (Rep.} of Indiana, Steiwer (Rep.) 
of: Oregon, Waterman (Rep.) of Colorado 
and Overman (Dem.) of North Carolina. 

The chairman of the Judiciary Com- 
mittee, Senator Norris (Rep.) of Ne- 
braska, and Senators Blaine (Rep.) of 
Wisconsin and Walsh (Dem.) of Montana 
voted against a favorable report on Mr. 
Watson's name. Senators Norris and 
Walsh said they would oppose confirma- 
tion of Mr. Watson on the floor of the 
Senate. 





Agreement on Use of Mark 
Bars Cancellation Orde 


é 





[Continued from Page 8.] 

the opinion, when the agreement was 
executed, that the trade mark “Olympic” 
does not so nearly resemble the trade 
marks “Olympia” and “Olympian” as to 
be likely to cause confusion or mistake 
in the mind of the public or to deceive 
purchasers, when concurrently appropri- 
ated to lip rouges. 

In view of the above facts it must be 
held that the petitioner is estopped from 
denying the registrant’s. right to the 
Tegistration of its mark. To hold other- 
wise would be to accord to the regis- 
trant the right to use its mark Olympic 
exclusively on lip rouge, but to deny to 
it the right to protect itself against in- 
fringement of its mark by others. 

It is believed, therefore, that the ex- 
aminer of interferences erred in holding 


¢ rights which cannot. be 
“Waived either by her guardian ad litem 


Allowing Fees 


A percentage agreement between a 
corporation and an accountant special 
izing -in tax adjustments, not specifying 
the exact numerical percentage, has been 
held by the Supreme Court of Nebraska 
to mean a reasonable percentage and 
such a stipulation of payment would not 
| militate against the enforceability of the 
contract on grounds of uncertainty and 
indefiniteness. 

The case arose on an oral contract 
| wherein the accountant was engaged to 
work for the defendant corporation in 
securing a reduction of increase in the 
defendant’s income and excess profits 
|tax. The contract was entered into in 
behalf of the corporation by its sole 
| stockholder, the court declared, who sub- 
sequently died before payment of . the 
plaintiff who brought an action for the 
percentage of savings effected. 





THEODORE B. MILES 


¥. 
BRaApFORD-KENNEDY COMPANY. 
Nebraska Supreme Court. 
No. 26854. 


| Appeal from Douglas County. 
Opinion of the Court 
| Oct. 22, 1929 





| Wuiison, C.—Plaintiff, an accountant} 


| Specializing in income tax, brought this 
jaction against defendant, a corporation, 
|for services alleged to be due on ac- 
jcount of work done by him for defend- 
ant in securing a reduction of increase 
\in defendant’s 1917, 1918 and 1919 in- 
ery tax. The petition alleges that on 
| Sept. 
lservices of plaintiff in contesting addi- 
|tional income and excess profits tax as- 
sessed against defendant for the years 
|1917, 1918 and 1919, aggregating $60,- 
|764.21; that defendant orally agreed 
| with plaintiff to pay him $25 per day 
|for each day he was engaged upon said 
| work and all his traveling expenses; that 
|in addition to said compensation of $25 
|day “the defendant further agreed orally 
|to pay the plaintiff in consideration of 
l|his services a reasonable percentage of 
|any saving of such additional tax made 
| or effected for the defendant. That 33 1/3 
per cent is and was a reasonable percent- 
;age or commission in such cases, and is 
|generally the percentage or commission 
charged and collected by auditors and 
| accountants in making or effecting sav- 
|Ings “for taxpayers in income tax and 
| affliated tax matters, and it was known 
| to both plaintiff and defendant that 33 1/3 
|per cent of the saving made was and is 
| @ reasonable fee or commission.” 
tiff further alleged that he fully per- 
|his efforts and services, a saving of $27,- 
| 222.37 was effected for defendant and 
that. he is entitled to = fee or commission 
of 33 1/3 per cent of said sum, amount- 
ing to $9,074.12, together with $180.14 
expense money. No claim is made for 
the per diem of $25. 


Defendant Alleges 
Two Claims of Error 


Defendant answered alleging that D. 
C. Bradford was president of defendant 
and the person with whom the contract 
was alleged to have been made; that he 
was the sole owner cf the corporation 
and all its stock. The answer admitie:: 
that plaintiff performed personal sery 
ices for defendant in contesiing the in- 
come and excess profit tax referred to 
in plaintiff’s petition, alleged that plain- 
tiff was paid $25 per day for every day 
| he worked and all his expenses, and that 
defendant owed him nothing. It ad- 
mitted the additional tax of $60,764.21 
|which the Government had sought to 
|collect from it was reduced $27,222.37 
but denied the reduction was brought 
about by plaintiff and alleged that in the 


ant he could do nothing further and de- 
fendant, at an expense of $2,750, pro- 
cured income tax lawyers at Washington 
|who had charge of the case and ulti- 
mately secured the reduction. _ 

The jury returned a verdict in plain- 
tiff’s favor for $4,807.94. Defendant 
assigns several grounds of error in its 
extensive brief, but on the argument 
presented only two grounds: (1) That the 
contract to pay a “perceniege” of any 
saving effected by plaintiff, no specific or 
definite percentage being nained, is tov 


should have directed a verdict for de- 
fendant; (2) that the court erred in per- 
mitting plaintiff to testify tv conversa- 
tions he had with Bradford which con- 
| stituted the oral contract sued upon, M-, 
Bradford being deceased at the time of 
| the trial, 
In the summer of 1920, defendant was 
|served with notice by the Government 
that it was required to pay additional 
income tax for the year 1916, $22.19; for 
1917, $10,559.17; for 1918, $5,311.74; for 
1919, $44,893.30; a total increase of $60,- 
742.02. About Sept. 10, 1920, Mr. Brad- 
ford sent for plaintiff and turned over 
to him the notice he had received and 
requested him to begin work in an effort 
to reduce the amount of the additional 
| tax required by the Government for the 
years 1917, 1918 and 1919. Nothing was 
said at that time about compensation. 
Plaintiff testified he began work at 
once in September, 1920, at the time of 
making the contract with Mr. Bradford 
and continued until some time in 1925. 
“Whenever it became necessary to do 
anything, to answer any letter or look up 
any information that was required, either 
by the local office or the unit in Wash- 
ington, I always took time to look that 
up. Sometimes it would take half a 
day; sometimes two or three or four or 
five days’ time.” He compiled a protest 
and filed it about Dec. 18, 1920. He 
spent much time on the books and rec- 
ords of defendant, attended conferences 
| before the department at Omaha, a hear- 
ing at St. Paul and attended a number 
of meetings in Washington, D.C. In the 
Spring of 1921, Mr, Bradford called 
plaintiff to his office. No one was pres- 
ent but plaintiff and Mr. Bradford. Mr. 
Bradford said: “This case now is liable 
to be dragged out for a long time, and 
it is going to take a lot of work to cover 
the case,” and he says, “I think we ought 
to have some sort of an understanding 


| 


——i_—eeeeeeeel 
relative to the use of the marks is not 
controlling as to the respective rights 
of the parties. 

The decision of the examiner of inter- 
ferences sustaining the petition for can- 
cellation and recommen ng that the reg- 
istrant’s registration No. 247551 be can- 





that the agxeement between the parties |celed, is reversed. 


Nebraska Court Affirms Judgment 


10, 1920, defendant engaged the | 


Plain- | 


|formed his contract and, as a result of | 


latter part of 1924, plaintiff told defend- | 


| indefinite to be enforcible aiid the ¢ourt | 


Protecting Minors 


for Tax Adjustment 





Oral Contract for Reasonable Percentage of Saving 
Effected Is Ruled Valid and Enforceable 





State of Nebraska: Lincoln 


about what it is going to cost us.” He 
wanted to know what my fee would be, 
and I told him it was a pretty hard mat- 
ter to set a definite fee in a case of that 

ind because one could never tell where 
it would take a person, how much work 
they would have to do, or what the out- 
come would be. He said he realized that, 
but he thought we ought to have at least 
some sort of an understanding. So I! 
asked him how $25 a day and expenses, 
and then when a saving was entered to 
get a percentage of the saving. He 
said that ought to be fair enough.” “Q. 
You proceeded with the work on that 
basis? A. I did. Q. When you made 
that statement to Mr. Bradford, did he 
inquire at all as to the percentage of * 
the saving that should be applied? A.! 
He did not.” Plaintiff stated that noth- 
ing further was said by Mr. Bradford or 
himself relative to the contract for his 
services. 

Mr. Bradford died Oct. 28, 1923, and 
before the tax matter was closed bf the 
| Government. Oct. 30, 1924, the Govern- 
ment wrote defendant its decision in 
which the additional taxes for the years 
1917, 1918 and 1919 were reduced $10,- 
670. Defendant, after consulting with 
its local attorney and upon his recom- 
mendation, employed a firm of attorneys 
in Washington to procure further reduc- 
tion of the additional taxes. They were 
paid $2,750 for their services. Plaintiff 
stated he did not know that defendant | 
was going to employ attorneys and he 
did not suggest that they hire a lawyer. 


Attorneys Denied Credit 
For Saving Effected 


In December, 1925, the Government 
| handed down a decision reducing the tax 
for the three years in controversy $27,- 
222.37. Plaintiff testified that the attor- 
neys had very little, if anything, to do 
with the saving effected. “All they did 
in the case was simply on account of hav- 
ing an office in Washington to be able to 
present some information that was Te- 
quired personally instead of having it 
sent by mail, and in these cases the De- 
partment can be hurried up very much 
where a person will go through and talk 
to them in person. How much of the 
total $27,000 saving would you give 
Urion and Jackson (attorneys) credit 
for? A. I don’t believé that they had 
anything to do with this $27,000. There 
were a few items in our protest that were 
still pending when Bradford-Kennedy 
| Company brought them in.” 

| The principal matter in dispute was 
| the amount of the percentage of saving 
of additional taxes which _ plaintiff 
claimed under the contract. Plaintiff 
testified that the reasonable percentage 
| of the savings under the contract, in ad- 
dition to the per diem and expenses, was 
from 25 to 50 per cent. Mr. Babcock, an | 
accountant, testified that in income tax 
matters accountants very generally 
charged a percentage of savings as well 
| as per diem, and that 25 per cent would 
|be a reasonable percentage to allow 
| pele under his contract with defend- 
ant, in addition to the per diem and ex- 
penses. Defendant called two account- 
ants, Mr. Rudd and Mr. Ellis, who testi- 
fied that under the contract a percentage 
of frém 5 to 15 per cent in addition to 
the per diem and expenses would be a 
reasonable percentage for plaintiff to re- 
cover. Plaintiff admitted he had received 
for his services $2,122.40, including ex- 
penses of “about $395,” and that there 
was a balance due him of $180 for ex- 
penses. Mr. Smith, general manager of 
defendant, testified for defendant that 
Mr. Bradford had never said anything to 
him about plaintiff’s having a contract 
to receive a percentage of any. savings 
of the additional income tax, and that he 
never knew of the percentage contract 
until on Oct. 12, 1925, when plaintiff 
made a claim therefor, nearly two years 
after Bradford’s death. Mr. Weller, 
credit manager of defendant, made a 
similar statement. Mr.. Kennedy, secre- 
tary-treasurer of defendant, stated he 
never heard of plaintiff’s claim for a per- 
centage of the savings until approxi- 
mately two years after Mr. Bradford’s 
death. In rebuttal, plaintiff testified that 
he did not discuss the matter of his com- 
| pensation with employes of defendant 
| because Mr. Bradford had requested him 
not todo so. At the close of all the evi- 
dence, defendant moved for a directed 
verdict for the entire amount claimed, 
except $180 expenses, on the ground that 
the evidence is not sufficient to warrant 
a-verdict in favor of the plaintiff and | 
against the defendant, which motion the 
court denied. 

Defendant’s principal contention for a 
reversal of the judgment is that the trial 
court should have directed a verdict in 
defendant’s favor on the ground that the 
| contract is too indefinite to be enforcible. 
In 18 C. J., 268, the reule is stated as to 
uncertain provisions in contracts: 

“If, with the aid of the usual tests 
and principles of construction, the court 
is able to ascertain and enforce the in- 
tention of the parties, their agreement 
will not be held uncertain,” 

In Boykin v. Bank of Mobile, 72 Ala., 
262, the court in the second syllabus 
holds: 

“The law leans against the destruction 
of contracts on the ground of uncer- 
tainty, and a contract will not be declared 
void on that ground, unless, after read- 
ing and interpreting it in the light of, 
the circumstances under which it was 
made, and supplying or rejecting words 
necessary to carry into effect the rea- 
sonable interition of the parties, their in- 
tention cannot be fairly collected and 
effectuated.” 

In considering the terms of the con- 
tract in the instant case, it is important 
|to keep in mind that the contract has 
been performed. In the recent Iowa! 
case of Olson v. Shuler, 210 N. W., 453, | 
the validity of a contract for services in 
which the employer agreed to “pay in a 
big way,” was involved. We quote from | 
the body of the opinion: 

“It is the claim of appellants that the 
contract relied on by appellee was void 
for uncertainty. It is true that in one 
or more places in his testimony appellee 
says there was nothing said about pay, 
except that appellants would ‘pay in a 
big way.’ In other places in his testi- 
mony, however, he puts it squarely that 
appellants ‘agreed to pay him.’ The court 
instructs the jury, under this situation, 
that, if appellee is entitled to recover, 
he is entitled to a reasonable compensa- 
tion for his services, but appellants urge 
that, by use of the term ‘pay in a big 
way,’ the contact was uncertain and 
void for that reason. They vigorously 
discuss the question suporting their con- 
tention with numerous authorities. "The 
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| states the rule—a fair and equitable 
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Colorado—Trial—Course and Conduct—Presence of Parties— 
A litigant has the right to be present to assist his counsel in the trial and 
his necessary absence is a good reason for a continuance.—Rausch, etc. v. 


Cozian et al. (Colo. Sup. Ct.)—IV U. 


S. Daily 2307, Nov. 12, 1929. 


Colorado—Infants—Custody and Protection—Jurisdiction of Courts— 
A court is in duty bound to protect the rights of a minor and ward of the 
court, and these rights cannot be waived by either the minor’s guardian ad 


litem or her attorney.—Rausch, etc. v 


U. 8. Daily 2307, Nov. 12, 1929. 


. Cozian et al. 


(Colo. Sup. Ct.)—IV 


Colorado—Trial—Course and Conduct—Presence of Parties— 

Where a minor, injured in an afitomobile accident, sued for damages by her 
next friend, but, as a result of such injuries, was unable to attend court dur- 
ing the trial; and her attorney, after introducing testimony of witnesses as 
to condition of minor, requested a continuance until the next day, which the 


trial court denied, adding that it was unnecessary for the minor to be in 
attendance during the entire trial, held: Reasonable continuance should have 
been granted and the minor ordered or permitted to appear in court either 


to attend the trial or to make a further 
Rausch, etc. v. Cozian et al. 
12, 1929. 


Nebraska—Contracts—Construction and Operation—Compensation—Percent- 
age Contracts—Reasonable Percentage. | 


Where, under the oral contract of an 


law and engaged for the purpose of contesting additional income and excess 
profits taxes, an agreement for payment was entered into for “$25.00 a day | 
and expenses, and then when a saving was entered, to get a percentage of 
the saving,” was competent, in an action by the accountant for payment of 
the “percentages of savings” to show that the word “percentage” meant “rea- | 
sonable percentage.”—Miles v. Bradford-Kennedy Co. | 


IV U. S. Daily 2307, Nov. 12, 1929. 


Nebraska—Contracts—Requisites and Validity—Consideration—Certainty of 


Consideration. 


An oral contract calling for payment of “a percentage of the savings” 
effected under it is not unenforeable because its provisions are indefinite and 


uncertain.—Miles v. Bradford-Kennecy 
2307, Nov. 12, 1929. 


Nebraska—Witnesses—Competency—Testimony of Parties for or against 
Persons Deceased—Sole Stockholder of a Corporation. 

Where a statute provides that no person having a direct legal interest in 
the result of any civil action “when the adverse party is the representative 
of the deceased person” shall be permitted to testify to. any transaction or 


conversation had between the deceased 


a party offered relative to an oral contract entered into in behalf of the 
corporation by its sole stockholder, since deceased, was competent and the 
corporation does not succeed to the rights of, nor does it become the repre- 
sentative of, the deceased.—Miles v. Bradford-Kennedy Co. (Nebr. Sup. Ct.)— 


IV U. S. Daily 2307, Nov. 12, 1929. 


New Jersey—Landlord and Tenant—Premises—Condition—Tenantable Con- 
dition of Premises—Effect of Misrepresentation of Concealment by Lessor— 

On a demise of the privilege to erect and maintain an advertising sign 
on a roof of a,business building, there is not contract or condition implied 
that the premises shall be fit and suitable for the use for which the lessee 
requires them, and as a general rule, their unfitness for such a purpose 
will not justify the tenant in abandoning the premises and refusing to pay 
rent, but the tenant will be justified in so doing if there has been a fraudulent 

the lessor as to the suitability of the 
aybrook Holding Corp. 


misrepresentation or concealment b: 
premises.—Chapin Publicity Co. v. 


Appls.)—IV U. S. Daily 2307, Nov. 12, 
New Jersey—Fraud—Deception Constituting Fraud—Fraudulent Conceal- 


ment—Prohibitory Use of Premises— 


Where the premises demised consisted “of the right under a written lease 
to erect and maintain two advertising signs, oe 
supported by steel frames, on the roof of a one-story building which as the 


lessor knew had been disapproved for 


ment of the city, the lease providing that only such clocks should be 
erected; and the president of the lessor requested the officer acting for the 
complainant corporation to draft the clause relating to such use by insertion 
in the lease, stating falsely that he had never had any experience with a 
renting of that character; and the lease was executed with the clause a 
part thereof; held: There was such a fraudulent concealment coupled with 
a false representation as would be sufficient to avoid the lease at the option 
of the tenant.—Chapin Publicity Co. v. Saybrook Holding Corp. 
Ct. E. & Appls.)—IV U. S. Daily 2307, Nov. 12, 1929. 


Oklahoma—Franchises—Public Utilities—Perpetual Grants—Power of Legis- 


lature— ; 
An act (Chap. 102, Session Laws, 


municipal franchises for revocable permits, which are revocable only by 
the legislature, in effect authorizes the converting of a limited franchise into 
a perpetual franchise and thereby violates section 32 of art. 2 of the con- 
stitution which declares that perpetuities and monopolies are contrary to 
the genius of a free govérnment and shall never be allowed.—City of Okmul- 


gee v. Oklahoma Natura! Gas Corp. 
2811, Nov. 12, 1929. 


argument made, however, does not quite 
fit the situation in the case. This is not | 
a suit on executory contract. The serv- 
ices were completely performed before 
suit was commenced; hence, so far as 
appellee is concerned, the contract was 
executed. Generally speaking, the lean 
of the law is against the destruction of 
a contract for uncertainty, but, be that 
as it may, we have been unable to find 
any case holding that, after the serv- 
ices are completed, compensation there- 
for may be denied because the contract 
is indefinite or uncertain. The law seems 
to be the other way. Vickery v. Ritchie, 
202 Mass., 247, 88 N. E., 835, 26 L. R. 
A. (N. S.), 810; United Press v. New|} 
York Press Co., 53 L. R. A., 289.” 

Noble v. Burnett Co., 208 Mass., 75, 
involved a contract by which the plain- 
tiff was to employ his time and skill to 
producing formulas for use by defendant 
and was to be paid a “fair and equitable 
share of the net profits.” In the opinion 
the court held: 

“But it is contended by the defend- | 
ants that the agreement is too indefinite 
to be enforced. In support of this con- | 
tention they argue that what is a fair 
and equitable share of the net profits | 
cannot be determined and hence the 
plaintiff can have nothing. The allega- 
tions of the bill show that this work 
was done by Markoe not gratuitously, 
but under a promise to recover a portion 
The work has been 


profits have accrued, and the only thing 
to be done is for the defendants to pay 
over a fair and equitable share thereof. 
The plaintiff does not call upon the court 
to state the rule in accordance with | 
which the profits already obtained and 
now in the hands of the defendants 
shall be divided. The contract itself 


share thereof. The plaintiff simply asks 
that this rule shall be applied not to fu- | 
ture probabilities but to past facts. 
There is nothing to show that the rule is 
so indefinite or that its application is so 
impracticable that it cannot be applied 
with reasonable certainty to the circum- 
stances under which the profits were 
made.” 

In Silver v. Graves, another Massa- 
chusetts case, 95 N. E. 948, the court 
had before it the question of the validity 
of a contract which provided that if the 
contestant in a probate matter would 
withdraw an appeal and let the will be 
allowed, he would ‘“‘make it right with a 
certain sum” and “give a ccrtain sum 
which would be satisfactory.” The ap- 
peal was withdrawn, payment to con- 
testant was not made and he brought this 
action. The defense was that the con- 
tract was void and uncertain as to the 
amount to be paid. Judgment was for 
plaintiff and on appeal, was affirmed. The 
court in the opinion held: 

“The only matter which was indefinite 
was the price to be paid for such forbear- 
ance. This was not left wholly to con- 
jecture, for the parties were not silent 
about it, but might have been found to 
have agreed that it was to be a sum 
which would be ‘right’ or ‘satisfactory.’ 











(Colo. Sup. Ct.)—IV U. S. Daily 2307, Nov. 






|infrequently found to be indefinite 


| The difficulty of fixing the compensation 


| upon failure of the parties to agree the 


| determining what under the circum- 


|sonable care, reasonable diligence, rea- | 


showing as to her inability so to do.— 


accountant specializing in income tax | 


(Nebr. Sup. Ct.)— 


Co. (Nebr. Sup. Ct.)—IV U. S. Daily 


person and the witness, testimony of 


(N. J. Ct. E. & 
1929. 


in the form of clocks, 


such purpose by the building depart- 


(N. J. 


| 
| 
1925) authorizing the surrender of 


(Okla. Sup: Ct.)—IV U. S. Daily, 


This means what ought to satisfy a rea- 
sonable person, or what was fair a 00g 


as between the parties. Handy v. Bliss, 
204 Mass. 513, 519. In determining what 
ought to be satisfactory to a rational 
person, all the circumstances of the 
controversy should be considered, and 
each given its due weight. * * * The only 
element left undetermined in this con- 
tract is that of price. But this is not 
in 
contracts of sale and for work and labor. 
It is not necessary that the subject mat- 
ter of such a contract should possess a| 
price in the market or be bartered com- 
monly in trade. It is enough if there is 
a reasonable value, which can be ascez- 
tained by the practical methods of trial. 


is no greater than occurs in many cases. 
* * * When a contract has been executed 
on one side, the law will not permit the 
injustice of the other party retaining the 
benefit without paying unless compelled 
by some inexorable rule. No insuperable 
difficulty arises as to the uncertainty of 
indefiniteness of this contract.” 


Court Applies Discretion 
To Fix Reasonable Sum | 


In the late Arizona case of Hall v. 
Weatherford, 259 P. 282, 56 A. L. R. 903, 
it is held: 

“A provision for renewal in a lease 
is not invalid because the rental is to be | 


fixed by agreement of the parties, since | 


amount will be fixed by the court at what 
is reasonable.” 

In Worthington v. Beeman, 91 Fed. | 
232, the court had before it the validity 
of a contract which provided that in 
case plaintiff succeeded in doing such a 
business as defendant “might reasonably 
expect it should be renewed for a further 
term.” Renewal was refused and action 
was brought for damages for breach 
thereof. The defense was that the con- 
tract was too indefinite and uncertain to 
constitute a valid agreement. The court 
in the opinion held: 

“The courts are constantly engaged in 


stances was reasonable, what was rea- 


sonable certainty, reasonable notice, rea- 
sonable cause, reasonable doubt, reason- 
able time, and the like, and no convincing 
reason is perceived why under a contract 
like this the courts should refuse to in- 
quire or shrink from determining what 
was a reasonable expectation. That that 
might be done was, in substance, the con- 
tract of the parties, and by enforcing the 
agreement on that basis, however diffi- 
cult the inquiry may prove to be, the 
court does not make for them a contract 
which they did not make for themselves.” 

In Slade v. City of Lexington, 132 
S. W. 404, the Court of Appeals of Ken- 
tucky had before it a contract between 
the City of Lexingtor. and a ..ater com- 
pany, authorizing the company to supply 
the city on certain terms for 25 years 
with the option of the city to purchase 
the plant at the end of that time, if the 
city did not elect to purchase, the con- 
tract should be renewed for 25 years 








| has held. 


without contradiction, that when the com- 


|complainant to execute, at Silverman’s | 
| exercise. 


;}and occupied solely for the erection of 


| by the court, and that the renewal provi- 
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Nondisclosure of Fact of Previous Permit Refusal Held to 
Release Lessee From Contract 





State of New Jersey: Trenton 


A lessee is entitled to avoid, at his 
option, a lease of the privilege to erect 
and maintain .advertising signs, in the 
form of clocks, on the roof of a building, 
where the lessor knew but did not dis- 
close that such use of the building had 
been disapproved by the building de- 
partment of the city, and where the 
president of the lessor company _re- 
quested that the clause relating to such 
use be drafted by an officer of the lessee 
company, falsely stating that he had 
never had any experience with a rent- 
ing of the character involved, in Court 
of Errors and Appeals of New Jersey 


The court applied to the situation the | 
general law that there is an exception, | 
where there has been a fraudulent mis- | 
representation or conceal nent by th2 les- 
sor as to the suitability of the premises, | 
to the general rule that on a demise of | 
premises their unfitness for the purpose | 
intended will not justify the tenant in} 
abandoning the premises and refusing | 
to pay rent. 








CHAPIN PUBLICITY COMPANY 
v. 

SAYBROOK HOLDING CORPORATION. 
New Jersey Court of Errors and 
Appeals. 

No. 20, February, Term. 

Appeal from the Court of Chancery. | 
JOSEPH KRAEMER, for appellant; IRWIN | 

R. HELLER, for respondent. | 

Opinion of the Court | 
Oct. 14, 1929 | 

PARKER, J.—The prayer of the bill) 
was for judicial cancellation of a writ-| 
ten lease and for the return of rents 
paid in advance thereon and injunction 
against claim of further rents, on the 
ground that the execution of the lease 
by complainant had been procured 
through fraud of the defendant. The 
vice chancellor held that no fraud had 
been made out. We conclude to the con- 
trary. 

Defendant corporation was owner as 
tenant for years of a tract of land on! 
the weSterly corner of Park Place and 
Saybrook Place, in Newark, and of a row 
of one-story stores thereon; and the com- 
plainant desired to lease the privilege of 
erecting and maintaining on the roof of 
these stores two large advertising clocks 
supported by steel frames. It was per- 
fectly clear on the evidence for the com- | 
plainant, on which the defendant rested 
without offering any evidence to meet it, 
that Silverman, the president of defend- 
ant corporation, was fully aware that 
this row of buildings had been listed by 
the building department of the city as 
unsafe for the support of any structures 
such as the complainant wished to in- 
stall upon them, and that he had been in- 
formed personally by the superintendent 
of the department that no permit for a 
roof sign would be granted because of 
that structural weakness. 


Defendant Denied 
Previous Negotiations 


It was also-.in-evidenee that on at least 
one previous occasion another concern 
had leased the roof for a similar pur- 
pose and had been refused a permit, and | 
Silverman had been so notified by the de- 
partment. But notwithstanding these 
facts, the evidence also shows, likewise 


plainant, through its secretary William- 
son, opened negotiations over the tele- | 

hone with Silverman at his office in New 

ork City to secure the lease and ar- 
range the terms, Silverman requested 
Williamson “to Graw the draft of a lease 
for the reason that he had never received 
previously or entertained any proposition | 
for the leasing of roof signs;” and that 
Williamson thereupon proceeded to draft | 
the lease, which was later executed ac- 
cording to his draft. Silverman was not 
present when it was executed by com- 
plainant, but it had already been fully | 
executed by defendant when submitted to | 





office. 

It is a lengthy document containing | 
the usual covenants and conditions, and | 
describes the demised premises as “two | 


|locations om roof of building generally 


known,” etc., “these locations to provide 


for installation of two advertising clacks | 
of designated locations and position of | 
steel frame erection, as per hereto at- | 
tached” (referring to a rough diagram | 
annexed to the paper) * * * “to be used | 


two advertising clocks.” There is a} 
later provision that in case defendant 
at any time substitute a garage for the 
stores, complainant will “take down the 
clock (s)’and reerect same upon the roof | 
of garage at their own expense.” | 

We have therefore the following fun- 
damental facts: 

1, That defendant, through Silverman, | 
knew the roof had been condemned as | 





longer ‘‘on terms as mutually agreed on | 
at that time.” 

“Held, that, such renewal provision | 
contemplated that if the parties could | 
not agree on terms of renewal, reason- 
able and equitable terms should be fixed 


sion was, therefore, valid.” 

In Henderson vy. Spratlen, 44 Col. 278, 
the court had for its consideration a con- 
tract where defendant promised plain- 
tiff, upon consideration ‘“‘to take care of 
and support her” as long as she might 
suffer from certain infirmities. The de- 
fendant contended that the contract was 
so indefinite and uncertain that it could 
not be enforced. The court held: 

“We think that objection to the en- 
forcement of this contract is not ten- 
able. The plaintiff has stated what 
amount is necessary for her support. 
A jury should determine what amount is 
reasonably necessary, based upon the 
testimony, for her support; and this con- 
tract should not be held to be unenforcea- 
ble merely because an amount to be paid 
was not fixed by the terms of the agree- 
ment.” 


Authority Ample for 


unfit to support a sign and that permits 
for that purpose had been refused and 
would be refused. 

2. That nevertheless, Silverman was 
willing to make a lease to complainant 
and to take its money while omitting to 
mention fact No. 1. 

3. That furthermore, Silverman falsely 
stated to complainant that he had never 
had any proposition for a roof sign and 
wished complainant to draft the part 
of the lease covering that point. 

4, That with the above knowledge and 
after making this false statement, Sil- 
verman received from complainant the 


| drafted lease, read and executed it in 


solitude and presumably at leisure, and 
left it at his office for delivery to and 
execution by complainant. 


Efforts to Procure 


Permit Proved Futile 


To cap this fraud—for fraud it was— 
Silverman assumed the role of an inno- 
cent and surprised owner, when it 


| promptly appeared, after $600 of rent 


had been paid in advance, that a per- 


| mit for erection of the signs could not 


be had. Williamson called up Silverman 
on the telephone; Silverman expressed 
righteous indignation and referred Wil- 
liamson to defendant’s counsel, who went 
with Williamson to the city hall, and 
for about 10 days there were efforts to 
secure the permit, but they were futile, 
and finally defendant’s counsel washed 
his hands of the matter. Then Silverman 
himself came to Newark at Williamson’s 
request, but was evasive, and even dis- 
claimed knowledge that the lease called 
for “an all steel structure” though ac- 
cording to Williamson’s testimony, which 
Silverman did not take the stand to con- 
tradict, he then had the paper in his 
pocket and accidentally dropped it on 
the floor. The lease contains the words 
“of steel frame erection,” as noted above. 

All this, of course, occurred after the 


| lease had been executed, but it is rele- 


vant as corroborative of the fraud prac- 
ticed in inducing complainant to enter 
into the lease. The general rule that on 
a demise of a house or lands there is no 
contract or condition implied that the 
premises shall be fit and suitable for 
the use for which the lessee uires 
hem, is firmly settled in this State. 

urray v. Albertson, 50 N. J. L., 167; 


| Clyne v. Holmes, 61 Id., 358; Whitcomb 


v. Brant, 76 Id., 246; but Murray v. Al- 
bertson is likewise authority for the 
proposition that the tenant is justified in 
refusing to pay rent, and in abandoning 
the premises where there has been fraud- 
ulent misrepresentation or concealment 
by the lessor as to the state of the 
remises which were the subject of the 
etting, and this was reiterated by this 
court in Goldberg v. Reed, 97 Id., 170. 


Concealment Adequate 
Ground For Rescinding 


In the case at bar, fraudulent conceal- 
ment prior to the contract, if not indeed 
active fraudulent misrepresentation, is 
clearly indicated ‘by the evidence. No 
question of the scope of Silverman’s 
agency for defendant is suggested. That 
the landlord knew the precise purpose 


| of the tenant is shown by the very lan- 


guage of the lease, which in fact forbids 
use for any other purpose. That the 
landlord knew the demised “premises” 
could not be used for such purpose was 
shown by the uncontradicted testimony 
of three or four witnesses not connected 
with the suit. That the landlord con- 
cealed that knowledge not merely pas- 
sively but actively, is shown by the testi- 
mony that Silverman requested William- 
son to draft the clauses about a roof 
sign “because he had never had any ap- 
plication for a roof sign erection, and 
was not familiar with its terms.” This 
seems to have been a palpable falsehood, 


;and directly calculated to lead the com- 


plainant into contracting for a roof privi- 
lege which defendant well knew the mu- 
nicipal authority would not permit it to 


In our judgment, complainant’s right 
to rescind was and is clear, on the au- 
thorities cited; and with that right goes 
the equitable right to a judicial cancel- 
lation of the lease, and a permanent in- 
junction against present and future 
claims for rent, as part of the complete 
relief which only equity can afford in 
such cases; and incidental thereto, a de- 
cree for the return of the money already 
paid, with interest and costs. ggers v. 
Anderson, 63 N. J. Eq., 264; Schoenfeld 
v. Winter, 76 Id., 551, affirmed 79 Id., 219; 
Erdmann y. Gregg, 90 Id., 363; Commer- 
cial Casualty Inc. Co. v. Southern Surety 
Co., 100 Id., 511, affirmed 188 Atl., 919, 

The decree under review will be re- 


| versed with directions to enter a decree 


granting relief as prayed in the bill. 
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Support of Rule 

The rule here stated finds support in 
the following cases: Joy v. St. Louis, 138 
U. S., 1; Kaufmann v. Liggett, 209 Pa., 
87, 58 Atl., 129, 68 L. R. A., 353, 103 A. 5. 
R., 688; Abrams v. Keith Co., 30 Fed. | 
(2), 90. | 

Under the above authorities it was, 
conmpenees for plaintiff to show that the) 
word “percentage” in his contract with 
defendant, under all the facts and cir- 
cumstances pertaining to the agreement 
between the parties, meant “reasonable 
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Charitable Contributions 


Estate Tax Law of 1918 Held to Apply 


Until Effective Date of 1921 Revenue Act 


Break in Continuity 


Of Levy Not Intended 


+ —_——_—_ 


. | and what meaning should be given it in 


| the provisions of the 1921 statute, which 
| we are called upon to construe. When 
|this is kept in mind, we think it will 


+ 
Opinion Disagrees 


With Prior Ruling 


Provision That Accrued Liabil- | clearly appear that these cases do not Court of Claims Rejects View- 


ity Shall Continue Is 
Construed 


The Federal estate tax is payable in 
the case of those persons who died be- 
tween Nov. 24, 1920, and Nov. 23, 1921. 
the Court of Claims has held. 

That portion of the 1918 revenue act 
which imposed an estate tax was re- 


support the position of plaintiff. 


| Accrue in Law Stated 
To Have Two Meanings 
The ‘word “accrue” as used in the law 
has two meanings: It is often applied to 
a present enforceable demand, and as 
often, if not more often, means simply 
to arise or to come into existence. 


In| 


point of Another Federal 
Tribunal 


the Supreme Court cited above have no 
| application, having been rendered not | 
only under a different statute, but in a/| 
different connection. 

In the case of United States v. Ander- 


pealed by the 1921 revenue act, which| pmerson v, The Shawano City, 10 Wis.|son, 269 U. S. 422, 441, the case of | 


enacted a different estate tax, the opin- 
ion points out, the 1921 act providing 
that the 1918 act should remain in force 
for the collection of taxes which accrued 
under the 1918 act. The 1918 act pro- 
vided that the tax should be payable one 
year after the decedent’s death. 
Plaintiff claimed that since the dece- 
dent died less than one year before the 
1921 act went into effect, no tax had ac- | 


| 433, it is said: 

| “The verb ‘tc accrue’ is often and 
properly used to convey the same idea as 
| the verb ‘to arise.” * * * A cause of 
|action may be said to arise, when the 
'eontract out of which it grows is en- 
|tered into or made.” 

In Page v. Skinner, 298 Fed. 731, 735, 


crued. The court pointed out that if this |the circuit, court of appeals had occasion 
were so no tax could be imposed upon | to pass on the meaning of a provision in 
the estate of persons dying during the| the act of Feb. 24, 1919, commonly re- 


vear Nov. 24, 1920, to Nov. 23, 1921, but 
jt could be imposed on the estates of per- 
sons dying before or after that year. 
The court disagreed with a case al- 
ready decided by the Federal courts, in 
which the Government has authorized an 


appeal. 


Howarp M. HANNA, EXECUTOR 
v. 
THE UNITED STATES. 
Court of Claims of the United States. 
No. H-344. 

Supplemental Opinion on Motion for a 
New Trial. 
CarTeR, LLpGARD & MILBURN, for plain- 

tiff; Frep K. Dyer, for United States. 


Opinion of the Court 
Nov. 4, 1929 


Opinion on Motion 
Made For New Trial 


GREEN, Judge, delivered the opinion 
of the court: 

The motion for a new trial being based 
upon a ground neither argued nor stated 
at the time of the submission of the 
original case, and being supported by a 
decision of a United States district 
court, would seem to be entitled to an 
expression of the opinion of this court 
thereon. 


Although the point was not raised on) 


the original submission of the ease, it is 
now insisted by plaintiff that under the 
revenue act of 1921, 42 Stat. 227, estates 


of decedents dying within one year prior | 


_ to the enactment of the revenue act of 


Nov. 23, 1921, are not subject to the Fed- | 


eral estate tax. : 
The act of 1921 repealed that portion 
of the 1918 revenue act which imposed 


an estate tax and enacted in lieu thereof ! 


a different estate tax applicable when 
the new statute went into force. The 
act of 1921, however, contained what is 
commonly referred to as a 
clause” similar to one which was con- 
tained in the 1918 act, the purpose of 


which was plainly to continue in force | 


the provisions of the 1918 act until the 
1921 act could apply. This provision was 
contained in section 1400 (b) of the later 
act, which provided: 


“(b) The parts of the revenue act of | 


1918 which are repealed by this act shall 
(unless otherwise specifically provided 


in this act) remain in force for the as- | 
sessment and collection of all taxes which | 


have accrued under the revenue act of 
1918 at the time such parts cease to be 
in effect, and for the imposition and col- 
lection of all penalties or forfeitures 
which have accrued or may accrue in re- 
lation to any such taxes. In the case 
of any tax imposed by any part of the 
revenue act of 1918 repealed by this act, 
if there is a tax imposed by this act in 
lieu thereof, the provision imposing such 
tax shall remain in force until the cor- 
responding tax under this act takes af- 
fect under the provisions of this act.” 


Contends Taxes Must 


Accrue For Collection 

The contention of plaintiff is that there 
is no provision for the act of 1918 to “re- 
main in force for the assessment and 
collection of all taxes” unless those 
taxes have “accrued,” and that the de- 


cedent in this case having died within one | 


year prior to the enactment of the 1921 
act, no taxes had “accrued” against his 
estate. If this theory be correct, then es- 


tates of those who died more than one, 


year prior to the enactment of the 1921 
act would be taxed, and estates of those 
who died after the enactment of the 
1921 act would also be taxed; but in the 
case of those who died in the interven- 
ing period no tax would be imposed. No 
one would claim that Congress ever in- 
tended to enact a law having such ab- 
surd and inequitable resplts, but, how- 
ever, justifiable the presumption may be 
that it did not so intend, it is not nec- 
essary for us to indulge in it in order 
to ascertain the purpose of this “saving 
clause.” A casual survey of the pro- 
vision set forth above clearly shows that 
the intent and purpose of Congress was 
that the estates of all of those who died 
prior to the enactment of the 1921 act 
should be taxed under the 1918 statute, 
and the estates of those who died after 
the enactment of the 1921 act taxed 
under the provisions of the later act. In 
fact, this intent is so plain that “he who 
runs may read” and understand. It 
needs no citation of authorities to show 
that when the intent of the legislative 
body is manifest it, becomes our duty to 
so construe the act as to carry out that 


intention unless such-a construction can | 


not reasonably be placed upon the lan- 
guage of the act. A careful examina- 
tion of the whole of the revenue act of 
1921 leads us to conclude that defend- 
ant’s case is even stronger than this 
principle requires, and that the only 
reasonable construction which can be 
given the provision in question is one 
which would sustain the tax in contro- 
versy. 

It will be observed that the argument 
of plaintiff is based upon a definition of 


the word “accrue” or “accrued,” and it | 
construction for | 
which plaintiff contends is supported by | 
the decisions of the Supreme Court in| 


is claimed that the 


United States v. Woodward, 256 U. S. 
632, and United States v. Mitchell, 271 
U. S. 9, 10. In connection with the ap- 
plication of these decisions some confu- 
sion of thought seems to have arisen. 
The question for determination in the 
case at bar is not how the word “ac- 
crued” may have been used in some part 
of the 1918 statute, but how it is used 


“saving | 


| ferred to as the, revenue act of 1918. 
| The 1918 act/by section 1400 (a) thereof 
repealed the estate tax of 1916, but in 
(b) of the same section provided: 

| ‘(b) Such parts of acts shall remain 
lin force for Ere assessment and collec- 
tion of all taxes which have accrued 
thereunder, and for the imposition and 
collection of all penalties. or forfeitures 
which have accrued and may accrue in 
relation to any such taxes.” 

Although the wording is slightly 
changed, there can be no question but 
|that the word “accrued” is used in the 
| same sense as in the similar provision of 
the 1921 act, which has heretofore been 
|set out, and the circuit court of appeals 
| said further in the last-named case with 
| reference to the 1918 act: 

“Neither are we in doubt as to the 
meaning of the word ‘accrued,’ found in 
paragraph (b); as contended by counsel 
| amici curiae, who appear for angther es- 
|tate in like conditions, that it 1s equiv- 
alent to arising under and refers to all 
|taxes, including estate taxes, * * * 
and is not a restriction to those that 
| were due and payable prior to Feb. 25.” 


| With this construction of the 1918 act 
|we entirely agree, and applying the 
'same rule to the provision of the 1921 
act under consideration in the case at 
|bar, it follows that the position now 
taken by the plaintiff in support of the 
motion for a new trial is not well 
founded. In view, however, of the fact 
that the case of the Wilmington Trust 
Co.v. United States, 28 Fed. (2d) 205, 
cited by counsel holds to the contrary, it 
is considered that our reasons for fol- 
lowing the case of Page v. Skinner, 
supra, ought to be fully set forth and 
they accordingly follow. 

We do not need to cite authorities to 
show what the words “accrue,” “ac- 
crued,” or “accrual” mean in a_ book- 
keeping or economic sense. It is well 
settled both by works on aceounting and 
| judicial decisions that books kept on the 
“accrual” basis include items as to which 
a liability has arisen or exists either for 
or against the concern for which the 
books are kept, although these items ma- 
tured in the future and were not yet 
due and payable. 


Relies on Construétion 
Of Word By Congress 


It is said that the provisions of sec- 
tion 214 (a) (3) of the act of 1921 indi- 
cated the intention of Congress as to how 
this word should be construed, and that 
that construction is the one for which 
plaintiff contends. 

The provision upon which plaintiff re- 
lies in support of this contention, under 
the heading of “Deductions Allowed In- 
dividuals” (parts not material to this 
case omitted), is as follows: 

“(3) Taxes paid or accrued within the 
taxable year * * *, For the purpose 
of this paragraph estate, inheritance, 
| legacy, and succession taxes accrue on 
the due date thereof except as other- 
wise provided by the law of the jurisdic- 
tion imposing such taxes.” 

Tt will be observed that this provision 
applies only to “deductions allowed in- 
dividuals” and that it is only “for the 
|purpose of this paragraph.” The pur- 
pose of the paragraph was the allowance 
|of deductions of taxes which had ac- 
crued, and for this purpose, and this 
purpose only, it is provided that estate 
|taxes shall accrue on the due date 
thereof. The clear implication is that 
elsewhere the word “accrue” should be 
taken, when applied to taxes, as mean- 
ing the time when they were imposed or 
established as a liability by the law, 
at least unless the context otherwise in- 
dicates. In fact, it would seem that the 
maxim expressio unius est exclusio 
alterius here applies, the statute having 
specifically stated that for the purposes 
of making deductions estate taxes should 
accrue on the due date thereof, ex- 
cludes this meaning for other purposes 
—that is, for the purposes of the re- 
mainder of the act. Broom’s Legal 
Maxims 664. The maxim is a rule of 
construction. United States v. Barnes, 
222 U. S. 513. 

Of course, the context might indicate 
a different meaning, but, as we have al- 
ready seen, the context in section 1400 
(b) of the act of 1921 plainly indicated 
the intention of Congress that the ap- 
plication of the estate tax should be con- 
tinuous and that the 1921 act did not 
create new exemptions from the tax of 
1918, 

In this connection it should be noted 
that exactly the same language is used 
under the heading of “Deductions Al- 
lowed Corporations” in section 234 (a) 
(3) of the 1921 act. Here again Con- 
gress made it clear that it fixed the due 
date as the time when estate taxes should 
accrue merely for the purposes of that 
paragraph; that is, for the purpose of 
fixing the time when the deductions on 
; account of such taxes,should be made. 


‘Act of 1921 Did Not 
Enter Into These Cases 


In the cases of United States v. Wood- 
ward, supra, and United States v. 


| Mitchell, supra, the Supreme Court was | 


construing certain provisions of the reve- 
nue acts of 1916 and 1918. The act of 
1921 did not enter into either of these 
cases. In the instant case we are called 
upon to construe the act of 1921 with ad- 
tional and different provisions which are 


controlling, and the decision is governed | 
entirely thereby. The two decisions of | Coolidge, 4 Fed. (2d) 112. These cases | tice, concur, 


| United States v. Woodward, supra, was 
reviewed, and it is shown that it was de- | 
cided on the provisions of the act of 
1918. One question in the Anderson | 
case was as to when the munitions tax 
which was impaced in 1916 accrued, and 
although the tax was not payable until 
1917, it was held that “in the economic 


and bookkeeping sense with which the 
statute and Treasury decision were con- 
cerned, the taxes had accrued” in 1916, 
thus recognizing that the word “accrue” 
was generally used in the statute with 
reference to taxes in “the economic and | 
bookkeeping sense;’ that is, as referring | 
to the time when the liability is estab- | 
lished instead of the time when it be-| 
comes due and payable, if that is a dif- | 
ferent date. So in this case the estate | 
taxes in question had already “accrued” 
when the 1921 statute was passed. It 
was further held in the Anderson case, 
supra, that when the books of the corpo- 
ration were kept on an accrual basis, the 
deduction for the taxes of 1916 should 
be made in that year; and that there 
was nothing in the Woodward case to 
controvert this holding. In fact, an ex- 
amination of the opinions in the Ander- 
son case and the Mitchell ease shows 
that in each the application of the Wood- | 
ward case was strictly and expressly re- | 
stricted to the particular question before | 
the court in that case which was a very 
different one from the one now being 
considered. \ 


| 

As the tax became due and payable) 
one year after the decedent’s death, it 
is obvious that it, was intended that it | 
should be assessed before the expiration 
of the year and it is quite plain from | 
other provisions of the 1918 act that | 
the tax might be assessed under regula- 
tions made by the commissioner even be--| 
fore six month had elapsed since the 
death of the owner of the estate ygro- 
vided the regulations so required. 


The act further provided that the tax 
should be a lien for 10 years upon the 
gross estate of the decedent. No date is 
fixed in the statute from which this 10 
years should run, but it seems to have 
been universally considered that it ran 
from the date of death of the testator, 
and the regulations so provided. (Reg. 
68, art. 88.) Obviously, the lien could 
not attach at the time of death unless a} 
liability for the tax then came into ex- | 
istence. 

It seems unnecessary to carry the ar- 
gument further, but section 1400 (b) in 
addition to the particular part thereof 
which has been discussed above con- 
tained the following: 


“In the case of any tax imposed by 
any part of the revenue act of 1918 re- 


| pealed by this act, if there is\a tax im- 


posed by this act in lieu thereof, the pro- 
vision imposing such tax sholl remain 
in force until the corresponding tax 
under this act takes effect under the pro- 
visions of this act.” 


} 
} 
| 
| 


Stock Taxes 
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Federal Tax Decisions and Rul 
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| 


Statute of Limitations—Waivers—Effect on Time for Collection— 

When the assessment of a tax is made within the period prescribed, such 
tax may be collected by distraint or by a proceeding in court, begun within 
six years after the assessment; and where the time within which 1917 and 
1918 taxes may be assessed had been extended by waiver to April, 1925, ,and 
assessment was actually made on Mar. 12, 1925, the six-year period of limita- 
tion for collection runs~from the latter date.—Aiken, Adm. v. Commissioner. 
(C. C. A. 8)—IV U. S. Daily 2308, Nov. 12, 1929. 


Statute of Limitations—Waivers—Second Waiver Executed before Termi-. 
nation of First— 

. .Where a taxpayer, in 1921, executed an unlimited waiver of the statute 
of limitations, covering the 1917 tax, and such waiver was terminated as of 
Apr. 1, 1924, by a ruling of the Commissioner, a second waiver executed Mar. 
3, 1924, extending the period for one year, did not terminate until one year 
after the effective date of the Commissioner’s ruling, or Apr. 1, 1925; and 
the second waiver, which also applied to the 1918 tax, extended the statutory 
limitation for that tax by one year, making it expire six years, instead of 
five years, after the 1918 return was filed—Aiken, Adm. v. Commissioner. 
(C. C. A. 8)—IV U. S. Daily 2308, Nov. 12, 1929. 


Gain or Loss—Computation—Time of Computation—Sale of Property— 
Option Payments—Contingencies— 

Where a taxpayer received a stated sum to bind an option given for the 
sale of property, and under the terms of the option the amount was to be 
forfeited if the option were not exercised, the gain derived from the sale 


was properly taxed as income in the yeargvhen the option was exercised and 


not in the year in which the option payment was made, since until the trans- 
action was closed, the gain was impossible of computation.—Aiken, Adm., v. 
Commissioner. (C. C. A. 8.)—IV U.S. Daily 2308, Nov. 12, 1929. 


Estate Tax—Statutory Construction—Effect of Repealing Statutes—1918 and 
1921 Acts— 

Where a decedent died prior to one year before enactment of the revenue 
act of 1921 which, by its terms, repealed estate tax levies laid by the revenue 
act of 1918, which it superseded, and by virtue of the provisions of the re- 
pealing statute, the estate tax on the decedent’s estate did not accrue for one 
year after his death, tax liability thereon arose under the superseded statute, 
first, by the saving clause of the repealing statute, and, second, by the fact 
that the courts may not construe a statute incongruously to create a break 
in the continuity of taxation, when such break or lapse was not intended.— 
Hanna, Executor, v. United States. (Ct. Cls.)—IV U. S. Daily 2308, Nov. 
12, 1929. 


Deductions—Ordinary and Necessary Business Expense, Defined—Payments 
to Clearing House Associations by Banks—Charitable Contributions—1921 
Act— 

Where a bank made payments to a clearing house association of which 
it was a member, to cover assessments levied by the association for its own 
maintenance and for contributions which it made on behalf of the banks of 
the community to further the city’s business and for charitable purposes, 
that part of the payments to the association covering its maintenance and 
for the encouragement of business in the district is properly deducible as 
ordinary and necessary business expense, but deduction of the amount con- 
tributed to charity is not allowable because the gifts were by a corporation, 
and for charitable causes, although through an intermediary.—First National 
Bank, etc. v. Commissioner. (B. T. A.)—IV U. S. Daily 2308, Nov. 12, 1929. 


Invested Capital — Banks — Banking Statutes — Limitation of Assets — 
1921 Act— 

Where a national banking association purchased assets and liabilities of - 
another bank and, in settlement of a controversy over the value thereof, the 
purchasing bank paid an additional sum which it designated as a bonus to 
close the transaction, the amount so paid was a capital payment because 
the vendee obtained no assets in exchange therefor, and therefore no deduc- 
tion from gross income was allowable on account thereof, despite the pro- 
vision of banking laws which prohibited inclusion of a value for such pay- 

- ment in its invested capital_—First National Bank, etc. v. Commissioner. 
(B. T. A.)—IV U. S. Daily 2308, Nov. 12, 1929. 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 
Internal Revenue. 


Charitable Payments to Clearing House 
Not Deductable by Contributing Bank 


Bonus Over Purchase Price of Assets Held Not to Be 


Chargeable Against Income 


Payments by a bank to a clearing; ascertained to be worthless have been 
house associatign sufficient to cover the | allowed.” 
clearing house maintenance and to pro-| Section 234(a) of the revenue act of 
vide for contributions by it to charitable | 1991 provides in part as follows: 
organizations and for the furtherance | (a) That in computing the net income 
of the city’s business interests are de-|o¢-2 corporation subject to the tax impose 


| ductible from gross income only in the | pby section 230 there shall be allowed as de- | 


amount that was required to maintain | 


| the clearing house, according to a ruling ! 


Estate Tax Repealed 
And Another Enacted 


Title IV, estate tax, of the act of 1918, 
was repealed by the act of 1921; and 
Title IV, estate tax, of the act of 1921, 
was enacted in lieu thereof. The pro- 
visions imposing the tax therefore re- 
mained in full force and effect up until 
the time of the enactment of the 1921 
act, and the tax having by reason 
thereof accrued, then under the provi- 
sions with reference to taxes which had 
accrued the provisions of the 1918 act 
remained in force for the assessment and 
collection thereof. The provision last 
quoted becomes entirely meaningless if 
the construction contended for by the 
plaintiff be adopted. It would have no 
application except to cases where the 
tax was due and payable when the 1921 
act was adopted, and for that purpose it 
ve be entirely unnecessary and use- 
ess. 


For the reasons above stated we de- 
|cline to accept the views expressed in 
the case of the Wilmington Trust Co. 
v. United States, supra, and hold that the 
tax in question had accrued when the 
1921 act went into effect. 


Another feature of the case should be 
noted. The claim of the plaintiff for re- 
fund upon which this suit is based stated 
that the assessment in the sum of $2,- | 
049,326.97 was made in respect to cer- 
tain property of which the decedent 
had made a transfer on May 9, 1912, to 
trustees under a deed of trust, the ag- 
gregate value of which the Commissioner 
found to be $10,514,250. The claim for 
refund further recited: 

“Upon the execution and delivery of 
said trust deed, the legal title to all of 
the securities constituting the trust fund 
passed to the trustees named therein 
and the interest in remainder in such 
trust fund vested in the issue of the de- 
cedent immediately, subject only to be 
devested in certain contingencies pro- 
| vided for in said deed; and inasmuch as 
| the said vested interests of such remain- | 
| derman were never so devested, pursuant 
to the provisions of said deed, the under- 
signed now claims that said transfer so | 
made by said decedent on May 9, 1912, 
is not subject to tax under the United 
States estate tax law, pursuant to which 
this return is made.” 


\Claimed Trust Fund 
Not Subject to Tax 


It will be observed that while it was | 
claimed that the trust fund was “not 
subject to tax under the United States 
estate tax law,” the basis of this claim 
| was as stated in the foregoing paragraph | 
| which does not refer in any way to the) 
claim now made, nor was there else 
| where in the claim for refund any refer- 
ence to it. That the claim originally 
made is not the same as the one now 
argued is shown by the argument con- 
tained in the application for refund 
which is based in the cases of Shwab v. 
Doyle, 258 U. S. 529, and Nichols v. 


| during the year and charged to profit and 


of the Board of Tax Appeals. \ 

The Board considered that the pay- | 
ments made by the clearing house for 
charitable associations were as though 
made by the bank direct, while the other 
payments were in the nature of ordinary 
and necessary business expense. 

The Board also has held that a bank 
which paid a sum designated as a 
bonus in settlement of differences over 
the purchase price of assets which it was 
acquiring from another bank constituted 
a capital expenditure and was a part of 
the bank’s invested capital for tax pur- 
poses, although it could not be so included 
under the banking statutes. 


First NATIONAL BANK OF OMAHA 
v 





COMMISSIONER OF INTERNAL REVENUE. 
Board of Tax Appeals. 
No. 30033. 

KENNETH S. FINLAYSON and EDWARD R. 
BurKE, for the taxpayer; P. M. CLARK 
and C. C. Hotmes, for the Commis- | 
sioner. 

Opinion of the Board 
Nov. 8, 1929 
SmitH.—In its returns for each of the 
years 1921, 1922, and 1923 the petitioner 
deducted from gross income the amount | 
of bad debts ascertained to be worthless 


loss and also an additional amount set up 
in a bad debt reserve in each taxable 
year. There was no duplication of the 
amounts claimed as deductions in any 
instance; that is, bad debts ascertained 
to be worthless and charged to the re- 
serve for bad debts were not claimed 
as a deduction from gross income. In 
the audit of the petitioner’s tax returns 
the respondent has allowed the deduction 
of only the debts ascertained to be worth- 
less and charged off during each of the 
taxable years, whether charged to profit 
and loss or to the bad debt reserve, In 
his deficiency notice, upon which this ap- 
peal is predicated, the respondent states: 

“Inasmuch as your books are kept on 
the cash receipts and disbursements 
basis, you are not entitled to a reserve 
for bad debts as outlined in article 151, 
Regulations 62. Only actual bad debts 


———————_———_——————————————LLL 


had some bearing on the original claim 
made in the appligation for refund, but 
it will not be contended that they have 
the slightest application to the claim 
now made by the motion for a new trial. 

We think the claim now made by 
plaintiff on motion for a new trial which 
has been set out and discussed in this 
opinion is a different and distinct ground 


| from that presented to the Commissioner. 


If we are correct in this, the plaintiff 
is in any event barred from recovery 
herein under the rule laid down in Kal- 


| tenbach v. United States, 66 C, Cls. 581; 
| comnen-Pethorson Co. v. United States, 


Cls. ; and Red Wing Malting 
Co, v. Willceuts, 15 Fed. (2d) 626, 

It follows that the motion for a new 
trial must be overruled, and it is so 
ordered. 


| with article 151; 





Graham, Judge; and Booth, Chief Jus- 


ductions: 

(5) Debts ascertained to be worthless and 
charged off within the taxable year (or in 
the discretion of the Commissioner, a rea- 
sonable addition to a reserve for, bad debts) ; 
and when satisfied that a debt is recoverable 
only in part, the Commissioner may allow 
such debt to be charged off in part. 

In construing this provision of law the 
respondent prescribed, with the approval 
of the Secretary, Treasury Decision 3262, 
under date of Dec. 21, 1921. This Trea- 
sury decision provides in part: 

(2) Taxpayers who have, prior to 1921, 
maintained reserve accounts for bad debts 
may deduct a reasonable addition to such 


| reserves in lieu of a deduction for specific 


bad-debt items. Taxpayers who have not 
heretofore maintained such reserve accounts 
may now elect to do so, and in such case 


| shall proceed to determine the amount of the | 
| reserve that 
| set up, as at Dec. 31, 1920 (which shall not 
be deducted in computing net income) and, | 
}in respect of 1921 and subsequent years, 


should reasonably have been 


may add a reasonable addition to such re- 
serve and deduct the amount in computing 


| taxable net income. 


This Treasury decision was incorpo- 


| rated as the first part of article 155 of | 


Regulations 62, to which was added the 


| following to complete the entire article: 


* * * 


Where a reserve account is main- 


| tained, debts ascertained after Dec. 31, 1920, 


to be worthless in whole or in part, (a) if 
such debts were outstanding at Dec. 31, 1920, 


|should be charged against the reserve and 


may be deducted from income, in accordance 
(b) if such debts arose 
after Dec. 31, 1920, should be charged against 
the reserve, and not deducted from income. 
What constitutes a reasonable addition to a 
reserve for bad debts must be determined 
in the light of the facts, and will vary as 
between classes of business and with con- 
ditions of business prosperity. A taxpayer 
using the reserve method to make a state- 
ment in his return showing the volume of 
his charge sales (or other business trans- 
actions) for the year and the percentage of 


| the reserve to such amount, the total amount 


of notes and accounts receivable at the begin- 
ning and close of the taxable year, and the 
amount of the debts which have been ascer- 
tained to be wholly or partially worthless 
and charged against the reserve account dur- 
ing the taxable year. 


Change Made in 


| Treatment of Bad Debts 


The Commission’s treatment of a 
change from the specific bad debt method 
to the reserve method is indicated in 
the following excerpt from the Commis- 
sioner’s rulings: b 

Under further provisions of article 155, 
regulating a change to the reserve method of 
providing for bad debts, it is held that any 
debts of the corporation which were on its 
books at May 31, 1920, and have been or 
shall be determined to be worthless at a 
subsequent date, may. be charged against 
the reserve and claimed as a deduction in 
its return for the years in which they have 
been determined to be worthless.—I. T. 1442, 
C. B. 5-2, p. 119. 

Not only is the addition to the reserve 
for 1922 deductible from gross income for 
that year, but the amount of bad debts as- 
certained to be worthless and charged off 
during that year which were outstanding on 
Dec. 31, 1921, are also deductible from gross 
income for 1922, in accordance with articles 


[Continued on Page 11, Column 5.] 
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Estate 


Where a taxpayer, in 1916, gave an 
|option on certain shares of stock he 
owned, such option to be exercised, if at 
| all, on Feb. 1, 1917, the gain from the 
| sale of the stoek was taxable as 1917 
income, the Circuit Court of Appeals 


$50,000 received for the option in 1916 
was not income merely because it was a 
payment, the court said, for the reason 
that until the entire amount had been 
paid, the gain could not be computed. 
The taxpayer claimed that the time 
| within which the tax could be collected 
had expired. The court held, however, 
that although the time within which the 
tax could be assessed expired in 1925, 
the six-year period within which the 
| Government could collect the tax did not | 
commence to run until the tax was ac- 
| tually assessed, and overruled the tax- 
payer’s contention that the six-year pe- 
po ran from the date the return was 
ed. 


ANNETTE AIKEN, ADMINISTRATOR 
v. 

COMMISSIONER OF INTERNAL REVENUE. 
Circuit Court of Appeals, Eighth Circuit. 
| No. 10658. 
Appeal from the United States Board of 

Tax Appeals. 
| OWEN OWEN (L. E. CAHILL with him on| 
| the brief), for the taxpayer; RAN- 
DOLPH C. SHAW, Special Assistant to) 
Attorney General (Mrs. MABEL WALK- | 
ER WILLEBRANDT, Assistant Attorney | 
General; SEWALL KEY, Special Assist- | 
ant to Attorney General; C. M. CHa-}| 
REST, General Counsel, Bureau of In- 
ternal Revenue, and STANLEY SUYDAM, 
Special Attorney, Bureau of Internal 
Revenue, with him on the brief, for the} 
| Commissioner. 
| Before Lewis and VAN VALKENBURG, | 

Circuit Judges, and Symes, District 

Judge. 

Opinion of the Court 
Oct. 25. 1929 

SyMEs, District Judge.—This is an ap-; 
peal from a decision of the United States 
Board of Tax Appeals, sustaining the 
right of the Commissioner of Internal 
Revenue to assess and collect from ap- 
pellant Friend M. Aiken, now deceased, 
certain alleged deficiencies in income 
and war excess profit taxes for the cal- 
endar years 1917 and 1918, amounting | 





of the Eighth Circuit has just held. The | 





to $51,614.09 for the year 1917 and 
$986.30 for the year 1918. Since the/| 
filing of this appeal Annette Aiken, as| 
administratrix of the estate of Friend | 
M. Aiken, deceased, has been substituted | 
as appellant and the word “appellant” | 
where used in this opinion refers to| 
Friend M, Aiken, the original appellant. | 


Appellant, a resident citizen of the’ 
United States, was during the years! 
1917, 1918, 1919 and 1920 engaged in} 
business with his principal offices located | 
at Tulsa, Okla. 

On Mar, 30, 1918, he filed with the col- | 


lector his income and profit tax return | 


for the year 1917. 
On Mar. 18, 1919, he filed with the. col- 


lector a tentative income tax return for} 


the year 1918 and filed his completed re- 
turn for that year on Apr. 28, 1919. 


The assessment for the year 1917 de-| 
| pends upon whether under the following 
| facts income should be determined in the | 
| year 1916 or 1917, | 


Agreement Is Shown 
In Letter Submitted 


On Nov. 10, 1916, the appellant and | 
|Henry L. Doherty & Company entered | 
into an agreement evidenced by the fol- | 
|lowing letter to him from Henry L. 
| Doherty & Company: 

“F, M. Aiken, New York: 

| “Dear Mr. Aiken: This is to confirm | 
the understanding reached with you to- 
day by which you and your associates 
give us an option, good until Feb. 1, 1917, 
upon the entire $300,000 of capital stock | 
of the Peerless Refining Company of | 
| Oklahoma for $1,250,000. | 

“In consideration of this option, we 
hereby tender you our check for $50,-| 
000. It being understood that in event 
of our failure to complete the option on | 
Feb. 1, 1917, this payment is forfeited | 
to you. 

“In the event that we exercise the op- | 
tion, this amount paid to apply on the! 
purchase price. During the interim be- | 
tween this date and Feb. 1 all of the! 
|earnings of the property to remain with 
the corporation. 

“The financial condition of the prop- 
erty being as set forth in the balance | 
| sheet of September, 1916.” 

The check for $50,000 referred to in| 
the letter was enclosed with it and the | 
remainder of the purchase price of $1,- 
200,000 was paid in the year 1917 and 
the entire capital stock of the Peerless | 
Refining Company was transferred to | 
|Henry L. Doherty & Company in the} 
year 1917. 


Company Declared Able 
To Have Paid Price 


During the entire year of 1916 Henry 
L. Doherty & Company were amply able 
to finance the matter and to have paid 
the whole purchase price in the year 
1916 upon the exercise of the option. 

On Feb. 7, 1921, the appellant filed 
with the collector a waiver and on Mar. 
5, 1924, appellant executed and fiied 
with the collector a second waiver. On 
|Feb, 16, 1925, appellant executed two 
more waivers, one for the year 1917 and | 
one for the year 1916, which were de- 
livered to the collector. 

On Mar. 12, 1925, the collector made 
a jeopardy assessment against the ap- 
pellant for the calendar year 1917 in the 
sum of $70,740.88 and.a jeopardy assess- 
ment against the appellant covering the 
calendar year of 1918 in the amount of 
$29,739.39, Thereafter and within ten 
(10) days the appellant filed claims in 
abatement with the collector on both as- 
sessments, which claims were not accom- | 
panied by bonds. 

On Feb. 5, 1926, appellant executed 
an additional waiver covering the years 
1917, 1918, 1919 and 1920 which pur- 
ported to extend the time for assessment 
until Dec, 31, 1926. . 

On Oct. 7, 1926, the collector mailed 
to the appellant a deficiency letter in 
which appellant was notified that the col- 
lector had determined an over-assess- 
ment for the year 1917 of $19,126.79 and 
an over-assessment for the year 1918 in 
the sum of $28,753.09, leaving due as} 
jeopardy assessments for the years 1917 
and 1918 the amounts of $51,614.09 and 
| $986.30 respectively. d 

On Nov. 25, 1926, appellant filed his 
appeal with the Board of Tax Appeals 


{ 
} 








| son, 


Taxes 


| Date of Exercise of Right to Buy Stock 7 
Controls Tax Rate on Gain From Option 


Time of Actual Payment for Purchasing Privilege Is Found 
Not to Govern Levy on Income 


from assessment set forth in deficiency 
letter of Oct. 7, 1926. Three questions 
are raised by this appeal. 

First: Did the Commissioner of In- 
ternal Revenue have the right to assess 
taxes against the appellant at the time 
such assessments were made? 


Second: Although there was found to 
be a tax liability upon a tax timely as- 
sessed and computed in accordance with 
law, was the collection of the tax by the 
collector barred by the statute of limi- 
tations? 

Third: Was the gain derived by the ap- 
pellant on the sale of stock of the Peer- 
less Refining Company taxable in the 
year 1916 or in the year 1917? 

Appellant’s return for the year 1917 
was filed on Mar. 30, 1918. On Nov. 23, 
1921, the revenue act of 1921 was ap- 
proved. Section 250 of this act provides 
that taxes due under any prior revenue 
act might be assessed and collected 
within five (5) years from the date of 
the filing of the rettirn due under such 
law. Without any extension therefor, the 
collector had until Mar. 30, 1923, in 


| which to make an assessment for the 


taxes for the year 1917. 

Before the expiration of this period, 
however, appellant filed the waiver of 
Feb. 7, 1921, which waived: “any and all 
statutory limitations as to the time 
within which assessments based upon ap- 
pellant’s liability for taxes for the year 
1917 might be made.” 


Ruling Promulgated by 
Revenue Commissioner 


It will be noticed that this waiver was 
unlimited as to time, but on Apr. 11, 
1923, the Commissioner of Internal Reve- 


;nue promulgated a ruling known as 


Mimeograph 3085, which provided in part 
as follows: 7 
“Inasmuch as there are many waivers 


'on file signed by taxpayers as to the 
|time for 


which assessments for 1917 
may be made, all such unlimited waivers 


| will be held to expire Apr. 1, 1924.” 


Before the expiration date so fixed by 
the Commissioner had arrived and on, 
to-wit, Mar. 3, 1924, the appellant exe- 
cuted the second waiver which applied 
not only to 1917 taxes but also to 1918 
taxes. This waiver extended the period 
for “determination, assessment and col- 
lection” of 1917 and 1918 taxes for “a 
period of one (1) year after the expira- 
tion of the statutory period of limita- 
tions, or the statutory period of limita- 
tions as extended by any waivers already 
on file with the Bureau within which 
assessments of taxes may be made for 
the year or years mentioned.” 

Appellant’s return for the year 1918 
was field Apr. 28, 1919. By the revenue 
act of 1921, the Commissioner had five 
(5) years, or until Apr. 28, 1924, to as- 
sess the 1918 taxes and by the waiver 
this period was extended to Apr. 28, 
1925. As to the 1917 taxes there was the 
unlimited waiver of Feb. 7, 1921, the 
Commissioner’s Mimeograph 3085 termi- 
nating all unlimited waivers as of:Apr. 1, 
1924, and the second waiver of Mar. 3, 
1924, extending the period for one year 
|after the expiration of the statutory 
| period of limitations which carried this 
| period to Apr. 1, 1925, so that when the 
| Commissioner’s assessment of Mar. 12, 
1925, for both 1917 and 1918 taxes were 
made it was within the statutory period 
of limitations as extended by the 
waivers. 


Appellant Contended 
Waivers Were Void 


It is contended by the appellant that 
the, waivers were void for lack of con- 
sideration. ° 

In Loewen Realty Company v. Ander- 
Collector, 31 Fed. (2d) 268, the 
same point was raised. The court there 
said: 

“It is objected that the waiver was 
without consideration but the statute re- 
quires nothing but a consent, without 
considering consideration, and the tax- 
payer should not in any event be allowed 
to repudiate a consent upon which the 
Commissioner has relied.” 

It can be further said that forbear- 
ance to act is always a good considera- 
tion. 

Although there was tax liability, was 
the collection of the tax barred by the 
statute of limitations? 

The assessment in the instant case was 
made after the passage of the revenue 
act of 1924 and before the expiration of 
the time within which such an assess- 
ment was barred, and therefore the as- 
sessment was timely made. 

Section 278 of the revenue act of June 
2, 1924, provides: 

Section 278 (c) Where both the Com- 
missioner and the taxpayer have consented 
in writing to the assessment of the tax after 
the time prescribed in section 277 for its 
assessment the tax may be assessed at any 
time prior to the expiration of the period 
agreed upon. 

(d) Where the assessment of the tax is 
made within the period prescribed in sec- 
tion 277, or in this section, such tax may 
be collected by distraint or by a proceeding 
in court begun within six years after the 
assessment of the tax. Nothing in this act 
shall be construed as preventing the be- 
ginning, without assessment, of a proceed- 
ing in court for the collection of the tax at 
any time before the expiration of the period 
within which an assessment may be made. 

(e) This section shall not (1) authorize 
the assessment of a tax or the collection 
thereof by distraint or by a proceeding in 
court if at the time of the enactment of this 
act such assessment, distraint or proceeding 
was barred by the period of limitation then 


|in existence, or (2) affect any assessment 


made, or distraint or proceeding in court 


| begun, before the enactment of this act. 


In United States v. Crook et al., 18 
Fed, (2d) 449, ‘5th C. C. A.), decided 
Apr. 16, 1927, a similar question arose. 
The court there said: 

“The assessment in question was made 
within the time prescribed in subdivision 
(2) of section 277, as it was made within 
five years after the return was filed. The 
provision of that subdivision ‘that no pro- 
ceeding in court for the collection of 
such taxes shall be begun after the ex- 
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State Taxation 


Redemption of Part of Tract Sold 
For Tax 


es Is Permitted in 


+ 


‘Treasurer Required 


To Apportion Levy} 


Amount Due on Each 40 Acres 
Must Be Computed 
Under Decision 


State of Montana: 

Helena, Nov. 11. 
A person who has the right to redeem 
a large tract of land sold for taxes may 
redeem a 40-acre parcel thereof, the Su- 


reversing a decision of the trial court. 


The case arose in connection with the | 


sale for taxes of two tracts of land, one 
of 640 acres and one of 160 acres. A 
bank which had the right to-.redeem these 
lands asked the county treasurer to com- 
pute and apportion the taxes delinquent 
upon each 40-acre parcel, and upon the 
treasurer’s refusal to do so brought a 
mandamus proceeding to compel such ac- 
tien. 

The court held that the bank was en- 
titled to redeem any 40-acre tract. 


STATE EX REL, FEDERAL LAND BANK OF 
SPOKANE 
Vv. 


GEORGE M. Hays, CoUNTY TREASURER. 
Supreme Court of Montana. 
No, 6433. 


Opinion of the Court 
Nov. 4, 1929 
Forp, J.—On rehearing, the original 
opinion is withdrawn and this one sub- 
stituted. 


In 1921 the owner of section 11 and the 
northwest quarter of section 14, township 
1 south range 24 east, for a valuabie 
consideration, made, executed gnd deliv- 
ered to relator a mortgage covering the 
whole of the lands described. The mort- 
gage was duly recorded and ever since 


premises. The terms of the mortgage 
have been breached and it is subject to 
foreclosure. A portion of the land is in- 
cluded within the Cove irrigation dis- 
trict. The State, county, school district 
and irrigation taxes for the year 1923 
were unpaid. In January, 1924, the lands 


were sold to Yellowstone County for | 


taxes. Thereafter the Farm Mortgage 
Corporation purchased the tax sale cer- 
tificates from the county and has paid ali 
subsequent taxes. 


Treasurer Declines to 
Divide Land for Taxation 


In 1927 relator, desiring to redeem 
from tax sale a portion of the lands cov- 
ered by its mortgage, demanded of re- 
spondent, as county treasurer, that he 
compute and apportion the taxes delin- 
quent upon each 40-acre tract, according 
to legal subdivisions. Upon the refusai 
of respondent to comply, relator sought 
relief by mandamus. Respondent an- 
swered, denying the material allegations 
of the petition. After trial, judgment 
was entered denying: the writ, except 
that respondent was required to, permit 
redemption of section 11 and the north- 
west quarter of section 14 separately. 
From the judgment relator appeals. 

It appears from the evidence that dur- 
ing each of the years in question section 
i1 was assessed as one tract and not by 


4 


40-acre. subdivisions, and that the north- | 


west quarter of section 14 was assessed 
as one tract; that when the lands were 


sold for delinquent taxes they were sold | 


in two tracts of 640 and 160 acres, re- 
spectively, and accordingly two certifi- 
cates of sale were issued to the county. 

The determinative question is whether 
respondent, as county treasurer, is re- 
quired to permit redemption by relator 
of a portion of the lands covered by its 
mortgage, according to the legal subdi- 
visions thereof. 

Relator contends that under the provi- 
sions of section 2211, R. C. 1921, as 
amended by chapter 48, Laws of 1923, 
it has the right to redeem any 40-acre 
tract covered by its mortgage; while 
respondent. insists that since each 40- 
acre tract was not separately assessed, 
no such right exists. 

Section 2211, supra, as amended, in so 
far as it is pertinent, reads: “Whenever 
any person, firm, corporation, or asso- 
ciation shall desire to redeem from a tax 
sale and pay all subsequent taxes upon 
any lots, piece or parcel of real estate, 
which said person, firm, copartnership, 
corporation é6r association shall own or 
hold a mortgage or other lien against 
or have any interest in such property, 
it shall be the duty of the county treas- 
urer of the county in which such real 
estate is situated to permit such redemp- 
tion and payment; and in case the said 
real estate shall have been assessed or 
sold, together with other real estate, or 
in case the tax assessed against any 
other property shall be a lien thereon, 
then it shall be the duty of said county 
treasurer to compute and apportion the 
tax that should have prop~ ‘ly been as- 
sessed against the said real estate sought 
to be redeemed, and upon whith the 
taxes are sought to be paid, the same as 
if said property had been separately as- 
sessed.” 

“It is not the policy of the law that 
any man should forfeit his estate be- 
cause from inability, or even from neg- 
ligence, he has failed to meet his en- 
gagements or tv perform his duties by 
some exact day which has been _pre- 
scribed by statute. On the contrary, it 
is for the welfare of every community 
that the law shculd favor the citizen in 
all reasonable measures for the preser- 
vation of his estate against losse' which 
might result from his misfortune or his 
fzults, extending to him all the liber- 
ality that is consistent with justice to 
others and to a yroper regard for the 
interest of the public.” (4 Cooley on 
Taxation, sec, 1558.) 


Right to Redeem Lands 
Is Wholly Statutory 


Redemption statutes are regarded fav- 
orably and construed with liberality. 
(4 Id., sec. 1562.) “Abundant reason 
for this is assigned in the cases which 
recognize the rule. It has been justly 
remarked that the right of the Govern- 
ment to sell lands for taxes, as it is ac- 
customed to do, can only be maintained 
on ‘the absolute sovereignty of the State 
in the exercise of its taxing power. But 
it is a severe exercise of power. To di- 
vest ownership without personal notice 
and without direct compensation, is the 
instance in which a constitutional gov- 
ernment approaches most nearly to an 
unrestrained tyranny. Whatever tends 
to modify this right is favorable to the 


preme Court of Montana has just held, | 


citizen, and ought to be liberally con- 
strued, on the principle that remedial 
statutes are to be beneficially expounded. 
Redemption is the last chance of the citi- 
zen to recover his right of property.’” 
(4 Id., sec. 1562.) 

The right to redeem is wholly statu- 
tory, and while the statutes are to be 
liberally. construed, yet the person seek- 
ing to redeem must bring himself within 
their provisions. (Hartman v. Reid, 17 


Colo. App. 407, 68 Pac. 787; Montford v. 
| Allen, 111 Ga. 18, 36 S. E. 305; Bitzer v. 
Becke (Iowa), 89 N. W. 193.) 


“In the construction of a statute, the 
primary duty of the court is to give 
effect to the intention of the legislature 
in enacting it.” (Lerch v. Missoula Brick 
& Tile Co., 45 Mont. 314, Ann. Cas. 
|1914A, 346, 123 Pac. 35; State ex rel. 





has been, and now is, a lien upon the} 


| Vickers v. Board of County Commrs., 77 
| Mont. 316, 250 Pac. 606.) 
| tion is to be sought in the language em- 


| ployed and the apparent purpose to be | 


| subserved.” (State ex rel. Vickers v. 


| Board, supra; Johnson v. Butte & Su-; 


| perior Copper Co., 41 Mont. 158, 48 L. R. 


| A. (n.s.) 938, 108 Pac. 1057; State ex | 


| rel. Carter v. Kall, 53 Mont. 162, 5 A. L. 
| R. 1809, 162 Pac. 385.) It will be pre- 
| sumed that the legislature understood the 
| meaning of the words used by it and 
| that the words were used in the common 
| and ordinary meaning (Helena L. & Ry. 
| Co. v. N. P. Ry. Co., 57 Mont. 93, 186 
| Pac. 703; Morrison v. Farmers & 
| Traders’ State Bank, 70 Mont. 146, 225 
| Pac. 123; 36 Cye. 11384), and “the mean- 
| ing of a given term employed in a statute 
|must be measured and controlled by the 
| connection in which it is employed, the 

evident purpose of the statute, and the 

subject to which it relates.” (N. P. Ry. 
| Co. v. Sanders County, 66 Mont. 608, 214 
| Pac, 596.) In determining the legisla- 
tive intent we may resort to the history 
| of the statute. (State ex rel. Vickers v. 
Board, supra; Haydin v. Normandin, 55 
| Mont. 539, 179 Pac. 460; Melzner v. N. 


| Justice Callaway, said: “‘Our duty is 


“The inten- | 
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hold otherwise would do violence to the 
plain and unambiguous langage used by 
the lawmakers. .. 

In Chmielewska v. Butte & Superi 
Mining Co., 81 Mont. 26, 261 Pac. 616, 
this court, speaking through Mr. Chief 


not to enact but to expound the. law, 
;not to legislate but to construe legisla- 
tion; to apply the law as we find it, to 
|maintain its integrity as it had been 
written by a coordinate branch of the 
State government.’ (Cooke v. Holland 
Furnace Co., 200 Mich. 192, L. R. A. 
1918E, 552, 116 N. W. 1013.) When the 
terms of a statute are plain, unam- 
biguous, direct and certain, the statute 
speaks for itself; there is nought for the 
court. to construe.” To the same effect 
are State ex rel. Mineral County v. State 
Highway Commission, 82 Mont. 63, 265 
Pac. 1; State ex rel. Bevan v. Mountjoy, 
82 Mont. 594, 268 Pac. 558; Cruse v. 
Fisch], 55 Mont. 258, 175 Pac. 878. So 
here, the language employed by the 
legislature speaks for itself. 

We cannot agree with counsel for re- 
spondent that section 2211, supra, gives 
“the county treasurer the powers of an 
assessor in a special and limited class 
of cases” and is, therefore repugnant to 
section 26, Article V of the constitution, 
which says: “The legislative assembly 
shall not pass local or special laws for 
the assessment or collection of taxes,” 
|and also section 11 of Article XII which 
| provides: “Taxes shall be levied and 
| collected by general laws.” Section 2211 
|is purely a redemption statute; it does 
/not relate to the assessment of property 





| P. Ry. Co., 46 Mont. 162, 127 Pac. 146.) 
| With these principles clearly estab- 
lished, a reference to the history of sec- 
; tion 2211, as amended, will prove helpful 
| in the determination of the question pre- 
| sented. 


It seems. unnecessary to go back of 
| section 3889, codes of 1895, since’ pre- 
| vious acts upon this subject aressimilar 
|to section 3889, supra. This section 
| provided: “‘A redemption of the prop- 
‘erty sold may be made by the owner or 
any party interested, within 36 months 
from the date of the purchase, or at any 
| time prior to the giving of the notice and 
|the application for a deed, as provided 
| for in this act.” The section was carried 


| forward as section 2645, R. C. of 1907. | 


Without reference to the enactment of 
section 2645, chapter 91, laws of 1915, 
was enacted which, insofar as it is ap- 
plicable, read: “That whenever any per- 
son or corporation shall desire to redeem 
|from tax sale, or to pay any tax upon 
any lot, piece or parcel of real estate 
| which said person or corporation shall 
own or hold .a mortgage or other lien 
against, it shall be the duty of the county 
treasurer of the county in which such 
|real’ estate is situated, to permit such 
|redemption or payment; and in case 
|the said real estate shall have been as- 
sessed or sold, together with other real 
estate, or in case the tax assessed against 
any other property shall be a lien there- 
on, then it shall be the duty of the said 


tion the tax that should have properly 
been assessed against the said real 
estate sought to be redeemed, or upon 
which the taxes are sought to be paid, 
if the same had been separately as- 
sessed,” ete. Chapter 91, supra, was 
amended by chapter 73, laws of 1919, 
by extending the right of redemption to 
persons or corporations “having any in- 
|terest in” the real estate sought to be 
|redeemed. This chapter was carried 
into the revised codes of 1921 as sec- 
{tion 2211, without change except in 
punctuation. . 


|Right of Redemption 
| Extended to Firms 


Manifestly, under this section one de- 
siring to redeem a portion of the lands 
sold for delinquent taxes could do so} 
only “if the same had been separately | 
assessed.” 

Section 2211 was amended by chap- | 
ter 48, supra, so as to extend the right 
of redemption to firms, copartnerships | 
and associations and require the redemp- | 
tioner to pay all subsequent taxes. -The 
phrase “if the same had been separately 
assessed” was amended to read “the 
same as if said property had been sepa- 
rately assessed.” 

“It has been a general rule,’ says 


|county treasurer to compute and appor- | 


| qualities or attributes which reasonably | 


| dicted class legislation includes all laws 


as that word is used in the constitution. 
| It confers no power upon the treasurer 
|to assess property. As pointed out, the 
| property here involved had been assessed 
| by the assessor, and all that the county 
|treasurer was required to do was to 
|“compute and apportion” the tax against 
|the portion sought to be redeemed by 
relator, and it does not provide for the 
collection of a tax, within the meaning 
|of the provisions quoted. Upon the sale 





|of the lands for deliquent taxes, the 
taxes are fully paid and the lien created | 
| by statute is satisfied. (Sec, 2152, R. C. | 
1921.) 


|Consider What the Law 
| Includes, Not Excludes 


Is section 2211, as amended, a special 
| statute? “A special statute is one which | 
|relates to a particular person or things 
| of a class, (In re Church, 92 N. Y. 1), 
or one made for individual cases and 
for less than a class (Guthrie Daily 
Leader v. Cameron, 3 Okla. 377, 41 Pac. 
635), or one which relates and applies 
to particular members of a class, either 
particularized by the “express terms of 
the act, or separated by any method of 
selection from the whole class to which 
the law might, but for such limitation, 
be applicable (State v. Cooley, 56 Minn. | 
540, 58 N. W. 150.) 

“The test of a special law is the ap- 
propriateness of its provisions and the 
objects that it excludes. It is not, there- 
fore,.what a law includes but what it 
| excludes, that determines whether it is 
tspecial. (Budd v. Hancock, 66 N. J. L., 
133, 48 Atl., 1028.) So-called class legis- 
lation may be ionstitutional if the class 
'is germane to the purpose of. the law| 
|and is characterized by some _ special 


| render the legislation necessary, or, in| 
| other words, if the classification is rea- | 
sonable, and the law operates equally | 
upon every person or thing within the 
given class. (1 Lewis’ Sutherland Stat- 
utory Construction, sec. 203.)  Inter-| 


that rest upon false or deficient classi- | 
fication, and the vice in such laws is that | 
they do not embrace all of the class to 
which they are naturally related. (State 
v. Parsons, 40 N. J. L., 1.) A fair test 
for determining whether a statute is spe- 
cial is this: Does it operate equally upon | 
all of a group of objects, which, having | 
regard to the purpose of the legislation, | 
are distinguished by characteristics suf- | 
ficiently marked and important to make 
them a class by themselves.” (State ex 
rel. Redman v. Myers, 65 Mont., 124, 210 
Pac., 1064.) 

Applying this test to section 2211, as 
amended, it must be conceded that it is 
not a special law. It is general in its 





Blackburn, £, ‘for drawing legal docu- 
ments from the earliest time, which one | 
is taught when one first becomes a pupil 
to a conveyancer, never to change the 
form of the words unless you are go®™ 
ing to change the meaning; and it would 
be as well if those who are engaged 
in the preparation of acts of parliament 
would bear in mind that that is the real| 
principle of construction.’ Whether the | 
change be by omission, addition or sub- | 
stitution of words, the principle applies. 
Where changes have been introduced by 
amendment it is not to be assumed that 
they are without design.” (2 Lewis’ 
Sutherland on Statutory Construction, 2d 
ed., 777.) 

In the construction of an amendatory 
act “the old law should be considered, 
the evils arising under it, and the remedy 
provided by the amendment, and that 
construction of the amended act should 
be adopted which will best repress the 
evils and advance the remedy. It will be 
presumed that the legislature, in adopt- 
ing the amendment, intended to make 
some change in the existing law, and 
therefore the courts will endeavor to give 
some effect to the amendment.” (36 Cye. 
1166; see, also, State ex rel. Boone v. 
Tullock, 72 Mont. 482, 234 Pac. 277; 
Johnson v. Butte & Superior Copper Co., 
supra.) . However, a mere change in the 
words of a ‘statute will not be deemed 
a change in the law, unless it appears 
that such was the intention of the legis- 
ture. (State v. Dotson, 26 Mont. 305, 67 
Pac. 938.) 

Considering the language employed by 
the legislature, the history of the act, the 
apparent purpose sought to be accom- 
plished, we think it is clear that the 
legislature intended to change the sub- 
stance of section 2211, supra, and to per- 
mit a mortgagee to redeem a portion of 
the lands covered by his mortgage, even 
though the lands sought to be redeemed 











scope and operates upon every person 
seeking to redeem, under the conditions 


| board of county commissioners, dealing 


|claims presented to the board for su 





existing in the instant case, alike. 
Finally, counsel for respondent con- 
tend that mandamus is not the proper 
remedy of relator. The contention is not | 
tenable. Mandamus is a proper remedy 
where there is not a plain, speedy and 
adequate remedy at law. (Sec. 9849, R. 
C., 1921.) It lies to compel “the perform- 
ance of an act which the law, specifically 
enjoins as a duty.” (Sec. 9848, Id.; 
Kalman v. Treasure County, 84 Mont., 
285,275 Pac., 743.) Respondent was com- 
manded by the provisions of section 2211, 
as amended, upon request of relator, to 
compute and apportion the tax against 
the lands sought to be redeemed, and, 
having refused, mandamus was proper 
to compel the performance of the duty. 


Classification Records 
Full and True Value 


In this case respondent will encounter 
no difficulty in computing and apportion- 
ing the taxes that should have been as- 
sessed against the land sought ‘to be re- 
deemed by relator, since it appears from 
the record that pursuant to the provi- 
sions of chapter 239, Laws of 1921 (now 
secs. 2024, 2025 and 2026, R. C., 1921) the 
lands in Yellowstone County were classi- 
fied. In addition to other information, 
the classification records show the “full 
and true value” of each 40-acre subdivi- 
sion, together with the full value of the 
improvements thereon. The assessment 
of the lands in question was made from 
these classification records; the values of 
the 40-acre subdivisions as fixed by the 
classification were added together and 
the total entered on the assessment roil 
as the full and true value for assessment 
purposes. This information from public | 
records is available for the use of re- 
spondent in computing and apportioning | 
the taxes that should have been assessed 
against the lands sought to be redeemed 








had not been separately assessed, 


To 
| 


by relator. We agree with counsel that 


| year and remaining unpaid. After such 


School Taxes 
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Portion of Tract— 


A person who has the right to redeem a tract of land, may redeem a 40-acre 
parcel thereof, under section 2211 of the Montana Revised Codes, as amended. 


State ex rel. v. Hays. (Sup. Ct. Mont. 


Tax Collections Show 
Decline in Nebraska 


State Treasurer States Bal-| 
ance, However, Is Largest | 
Known in Recent Years 


State of Nebraska: 
Omaha, Nov.. 9. 


In spite of a lean month for the col- 
lection of taxes, State Treasurer W. M. 
Stebbins’ monthly report shows that the 


| total eash on hand Nov. 1 was $5,257,- 


436, a decrease of $1,397,270 during Oc- | 
tober. 
most expenses of the State government 
are paid, contains $1,128,583. One year 


ago the balance in the general fund was | 


‘Clerk of Alabama Court 


$299,000. Two years ago there was an 
overdraft of $914,000 on the general 
fund, and three years ago the overdraft 
on this fund was $2,000,000. The bal- 
ance in the general fund is the largest 
known in recent years. f 
ficient to tide the treasury over until 


taxes begin to pour in during December | 


and January. : 
Treasurer Stebbins says there will be 
a further drop in cash on hand during 


ithe coming month, as receipts will not 


be sufficient to pay expenses of the State | 
government. 

There is $1,620,126 in the gasoline tax 
fund for road building, but the depart- | 
ment of highways last month spent $1,- 
508,090, and it will have road building 
contracts coming due .and payable in 
November. The cash in the gasoline 
road tax’fund is $800,000 less than it 
was one month ago. 

The general fund must be held in 
readiness for payment of $300,000 on a 
joint light and heating plant, which the 
capitol commission and regents of the 


university ‘are building upon the univer- | 
sity campus, with a conduit extending, 
| to the capitol grounds. 
needs $376,949 for completion of the | 


capitol tower. 
The Federal aid road fund, having 


'a balance of $151,885, will be mostly 
{paid out for road improvements. 
| The total of permanent trust funds | 


invested in interest bearing bonds for 


|the support of public schools, is now 


$13,707,685, a slight increase. 


The recapitulation shows balances of | 


cash on hand as follows: Current rev- 
enue funds, $4,381,320.61; current trust 
funds, $653,596.30; permanent trust 
funds, $222,519.98; total cash, $5,257, 
436.89. Of this amount all but $616.31 
is deposited:in banks and secured by 
bonds or collateral security. 


Payment of Claims 


By State Is Clarified 


The general fund, from which | 


It will be suf- | 


The capitol fund | 





Date of Filing Held to Control | 
Source of Funds ’ 


State of Montana: 
Helena, Nov. 11. 


In response to a request of Walter R. 
Knapp, county attorney of Toole County, 
Attorney General L. A. Foote has issued 
an opinion as to what budget appropria- 
tion is to pay claims presented to the 


with the time at which the claim is filed. 
The question at issue was whether 


plies furnished in one fiscal year ehield 
be paid out of that year’s budget appro- 
priations, when not presented until the | 
next fiscal year, or out of the latter | 
year’s appropriation. The opinion held | 
that when presented and allowed as legal | 
claims, payment should be made out of 
the appropriations of the year when the 
supplies were provided, up to the close 
of the 30-day period of grace at the end 
of the year allowed by law. If presented 
after that, they should be paid out of 
the next year’s appropriations. The law | 
contains the following provision cover- 
ing the matter: 

“All appropriations for uncompleted 
improvements in progress of construc- 
tion, shall lapse at the end of the fiscal 
year; provided that the appropriations 
accounts shall remain open for a period 
of 30 days thereafter for the payment 
of claims insurred against such appro- 
priations prior to the close of the fiscal 


period shall have expired, all appropria- 
tions, except, as hereinbefore provided re- 
garding uncompleted improvements, shall 
become null and void, and any lawful 
claim presented against any such appro- 
priation shall be provided for in the next 
ensuing budget.” 

The opinion also held that a claim 
merely filed was not presented until it 
came before the board in session and was 
approved. It also held that if the budget 
had been made up for the year before 
the claim was presented, the claim must | 
be paid out of the next succeeding budget 
appropriation, 





this evidence was not admissible to vary 
or explain the assessment roll, and we 
recognize the rule of law that the as- 
sessment roll, when completed and certi- 
fied by the assessor as required by our 
statutes, is the only evidence of his offi- 
cial acts, but we think the evidence com- 
petent to show that the information is 
available for the use of respondent in 
making the computation and apportion- 
ment enjoined by the act. 

There are no constitutional provisions 
prohibiting the legislature from requir- 
ing the county treasurer to perform the 
duties imposed by the amendment to sec- 
tion 2211. The court erred in not issuing 
the writ as prayer for. 

For the reasons given, the judgment 
is reversed and the cause remanded to 
the district court with direction to enter 
an order directing respondent, as county 
treasurer of Yellowstone County, to com- 
pute and apportion the tax against each 





| taxes. 
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Utah Oleomargarine Tax 
Being Tested in Court 


State of Utah: 
Salt Lake City, Nov. 11. 


The constitutionality of the State 
stamp tax on oleomargarine is now be- 
fore the supreme court. Arguments 
were started Nov. 5 in an appeal taken 
by State Treasurer A. E. Christensen 
from a decision of Presiding Judge D. 


W. Moffat, of the third district court, | 


holding the tax law invalid. The State 
is represented by Judge George P. Par- 
ker, attorney general. Carl L. Badger, 
of Salt Lake City, is counsel for the oleo- 
margarine manufacturers, 

The law imposes a tax of 5 cents per 
pound on oleomargarine not artificially 
colored. The tax on the colored prod- 
uct is 10 cents per pound. 


Must Vacate His Office 


State of Alabama: 

Montgomery, Nov. 11. 
Because of his failure to pay poll taxes 
for 1901, 1902, and 1916, M. C. Davis, 
who was elected circuit clerk for St. 


Clair County on Nov. 6, 1928, will have | 


to vacate that office. 


The Supreme Court of Alabama, in a| 


decision handed down on Nov. 7, affirmed 
a judgment of the St. Clair Circuit Court 
which found that, in view of Mr. Davis’ 
failure to pay poll taxes for the years 
stated, he was not a qualified elector of 
the county, and was not eligible to elec- 
tion as circuit clerk. 


Financing of Schools 
Studied in Georgia 


Problem Expected to Be Sim- 
plified as Result of Recent 
Legislation 


State of Georgia: 

Atlanta, Nov. 11. 
Tax revision measures enacied at the 
last session of the Georgia legislature 
will clarify the financial problems of 
the State school system when they be- 
come fully effective and will prevent the 


closing of many county school systems | 


for lack of funds in the present emer- 
gency, if the local school authorities can 
find temporary means of tiding over the 
stringency, according to a statement 
recently issued by M. L. Duggan, State 


| superintendent of schools. 
More than $3,500,000 is now due the | fi 


school system from the State treasury, 
while the State owes a like amount to 
banks that hold discounted State school 


warrants for 1929; pending the receipt | 


of 1929 State tax revenues, which will 


| not reach full volume until Dec. 15. 


State officials upon whom the re- 


| sponsibility rests are making every ef- 
fort to secure full and prompt payment | 


by the State, Mr. Duggan declared, urg- 
ing that. local authorities make similar 
efforts toward the collection 


school purposes, pending negotiations 


for a largé loan to tide the school sys- | the Commissioner additional time to as- | 


tem over temporarily. 


‘Bank Denied Credit 
For Charity Donations 


|Board of Tax Appeals Con- 


strues Liability for Taxes 


[Continued from Page 10.1 


151 and 155 of Regulations 62.—I. T. 1743, 
C. B. Il-2, p. 143. 

Under the provisions of article 155 of 
Regulations 62, the taxpayer, having elected 
to maintain a bad debt reserve, was required 
to determine the amount of the reserve 
which should reasonably have been set up 
as at the close of the preceding taxable year, 
which reserve did not constitute a proper 
deduction in computing net income. Against 
this reserve all bad debts representing ac- 
counts accrued prior to the current fiscal 
year were to be charged, but these debts 
were proper deductions in computing the net 
income of the current fiscal year.—S. R. 
1441, C. B. III-2, p. 126, 

In the first case coming before’ the 
Board involving the proper interpreta- 
tion of section 234(a) (5) of the revenue 
act of 1921, where there was a change 
from the deduction of debts ascertained 
to be worthless and charged off within 


the taxable year to the reserve method, | 
this Board stated as follows in Trans- | 


atlantic Clock & Watch Co., 3 B. T. A., 
1064: 

The real question presented by this appeal 
is whether a taxpayer changing from the 
basis of claiming as a deduction from gross 
income debts actually ascertained to be 
worthless to a deduction of a reasonable ad- 
dition to a reserve for bad debts may, for 
the year in which the change is made, de- 
duct both debts ascertained to be worthless 
during the year and a reserve set up for 
bad debts at the close of the year. We are 
of the opinion that the statute does not per- 
mit such a deduction. The income tax and 
excess-profits tax are each computed upon 
the basis of a 12-month period. A return for 
such period must reflect the actual gains, 
profits, and income of such period, Mani- 
festly, a taxpayer which claims the deduc- 
tion of a greater amount for debts ascer- 
tained to be worthless than properly belongs 
to such year is claiming a benefit not war- 
ranted by the statute. In the instant ap- 
peal the taxpayer has elected to deduct from 
gross income a reasonable addition to a re- 
serve for bad debts. We are of the opinion 
that it is entitled to such deduction, but 
not to the deduction of such an addition to 
a reserve for bad debts and also debts 
ascertained to be worthless during the year. 

The respondent acquiesced in the de- 
cision made and thereafter promulgated 


|mimeograph 3527, dated Mar. 30, 1927, 


(C. B. VI-1, p. 68)§ holding that tax- 


of local | 
The equalization fund for com- | 
|}mon schools, constituting one-sixth of | 
' the 6-cent per gallon tax on gasoline, is | 
|now the only source of revenue for 
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percentage.” The contract is not unen- 
forcible because its provisions are indefi- 
|nite and uncertain. Defendant has cited 
some authorities to sustain its conten- 
tion that the contract is indefinite and 
uncertain, which we have examined and 
considered but will not discuss owing to 
the length of this opinion. We are con- 
vineced that the rule here announced and 
supported by the authorities cited is sus- 
| tained by the weight of authority. 
Furthermore, the record shows that 
the case was tried on the theory that 
|the word “percentage” meant “reason- | 
lable percentage.” Plaintiff was ‘asked 
| while testifying, what percentage of sav- 
ings would be a proper allowance, to} 
which Mr. “Holland, counsel for defend- | 
jant, objected stating, “my point being | 
{that the amount must be fair and rea- 
sonable, and not what was generally ac- 
cepted.” Plaintiff was then asked what 
| would be a reasonable percentage of the 





Nebraska Court Affirms Judgment 


for Tax Adjustment 


Oral Contract for Reasonable Percentage of Saving 
Effected Is Ruled Valid and Enforceable 


[Continued from Page 9.] 


jury. The jury, according to their ver- 
dict, found that approximately 17 per 
cent was a reasonable percentage under 
the contract. This finding is sustained 
by the evidence. We are unable to find 
in the record that defendant contended 
at the trial that the contract was unen- 
forcible because it was indefinite and un- 
certain in fixing the amount of the per- 
centage of savings that plaintiff might , 
recover, “The theory adopted at the trial 
as to the issues will be followed on ap- 
peal.” Norton v. Bankers Fire Ins. Co., 
115 Neb., 490, 213 N. W., 515; McBride 
v. Taylor, 220° N. W. (Neb.), 683. More- 


| over, the defendant in his answer did not 


plead the invalidity of the contract. 
Silver v. Graves, supra; O’Brien v. Shea, 
208 Mass., 528. 

Defendant urges that the court erred 
in permitting plaintiff to testify to con- 
versations with Mr. Bradford constitut- 
ing the oral contract involved. herein, 





| savings to be allowed him under the con- 
|tract and the trial proceeded on the} 


| theory that the word “percentage” meant | 


“reasonable percentage.” Both parties 
| offered evidence to show what a reason- 
able percentage was under the contract 
|and the court submitted this issue to the 


Tax Is Based on Date 





|Time of Payment for Rights 
Does Not Control Rate, 
Ruling Provides 





[Continued from Page 10.] : 
| piration of such period’ is not applicable 
\to this case, as that provision is limited 
lor qualified by the inital words of sec- 
| tion 277, ‘except as provided in section 
| 278,’ an dsubdivision (d) of section 278 
| explicitly provides that, ‘where the as- 
| sessment of the tax is made within the 
|period prescribed .in section 277, * * * 


by a proceeding in court, begun within 
six years after the assessment of the 
| tax.’ 

| In Loewer Realty Company v. Ander- 
ison, 31 Fed. (2d) 268, (2d C. C. A.), 
| decided Mar. 4, 1929, that court had a 
|similar question before it and held that 
'the tax could be collected. At p. 269 
; the court said: 

| “It is contended by the plaintiff that 
graph 1061, of the act of 1926 pre- 
cluded the collection of any tax that had 
not. been assessed within five years after 
the filing of the return and this because 
of the words ‘within the statutory period 
of limitation properly applicable thereto.’ 
But such an interpretation gives no ef- 
| fect whatever to section 278 (c), provid- 
ing in substance that, where a waiver is 
signed, ‘the tax may be assessed at any 
time prior to the expiration of the period 
agreed upon.’ It also involves a com- 
plete change in legislative policy over the 
| act of 1924, although the language of 
| section 278 (c) in the two acts providing 
or a consent in writing to the assess- 
| ment of the tax after the time prescribed 
in section 277 is identical. 

(1-3 Statutes of limitation barring the 
| collection of taxes must receive a strict 
construction in favor of the Government. 
| Limitation will not be presumed, in the 
| absence of clear congressional action. E. 
I. Dupont de Nemours & Co. v. Davis, 
264 U..S. at page 462, 44 S. Ct. 364, 68 





L. Ed. 788; Bowers v. N. Y. & Albany | 


| Lighterage Co., 273 U. S. at page 349, 
47 S. Ct. 389, 71 L. Ed. 676. But it is not 


The plain purpose of section 278 of the 


act of 1924, and section 250 (d) of the 
act of 1921 (42 Stat. 265), was to give 


sess taxes if he could obtain the consent 
|of the taxpayer. 
| tion of the act of 1926 would render the 
}consent valueless. 


| 278 (c) to say that the words ‘statutory 
| period of limitaticn applicable thereto’ 
were intended tc include both the five 
years allowed to make the assessment 
| where no extension had been agreed to, | 
and the five years, plus the extended 
period, in case a waiver had been signed. | 
| Each period is ‘statutory,’ for the stat- | 
ute provides for them both. In our opin- | 
ion a fair reading of the act of 1926) 
shows that the Commissioner was within 
his rights in making the assessment | 
within the extended period, and that the | 
collector was authorized to require pay- 
ment of the taxes within six years after | 
such an assessment. Florsheim Bros. | 
|Dry Goods Co. v. United States (C. C.| 
A.) 29 F, (2d) 895. See, also, United | 
oeatee v. Crook (C, C. A.) 18 F. (2d) 

9.” 

Adopting the reasoning in those two! 
cases we hold that the tax could be col- | 
lected. 

That leaves the question: Was the sale | 
as evidenced by the letter income during 
|the year 1916 or 1917? 

On sales of property gain alone repre- | 
|sents income, 

The agreement between Henry L. 
Doherty & Company and the appellant 
dated Nov. 10, 1916, was merely a bare | 
optign. Henry L. Doherty & Company 
were not liable for the purchase price 
and could not have successsfully de- 
manded a transfer of the stock of the 
Peerless Refining Company until after 








certainty that it ever would be exer- 
cised, and therefore no certainty of gain 
until the option was actually exercised, 
which was during the year 1917. 


finally paid, was not- income merely be- 
cause it was a payment, for the reason 
that until the entire amount had been 
paid the gain could not be computed. 
Bedell v. Commissioner of Internal Reve- 
nue, 30 Fed. (2d) 622, 

The Commissioner, therefore, yight- 
fully taxed as income in the year 1917 
the gain derived from the sale of the ap- 
pellant’s stock to Henry L, Doherty & 
Company. 

The judgment should be affirmed. 


a 





| serve dt 
|tion may be made for debts arising 
| from sales of years prior to the adoption 


40-acre subdivision of the lands here in-| payers are not required to set up a re-|of the reserve basis. 


volved, sought to be redeemed by re-| 
lator, 


serve for bad debts at the beginning of 
the year to which the change to the re- 


To be continued in the issue of 
Nov, 18. 


_ Of Exercise of Option 


| such tax may be collected by distraint or | 
| 
| 


section 278 (d), 26 U. S. C. A. para- | 


necessary to invoke such a rule here. | 


But it is perfectly | 
consonant with the language of ‘section | 


the exercise of the option in 1917. Until | 
the option was exercised there was no| 


The $50,000 paid during the year 1916, | 
although a part of $1,250,000 that was| 


basis was made and that no deduc- | 


in that all of the stock of the Bradford- 
Kennedy Company was owned by Brad- 
ford, and that the testimony was in- 
competent under section 8836 of the 
| Compiled Statutes of 1922, which pro- 
| vides that no person having a direct legal 
| interest in the result of any civil action 
“when the adverse party is the repre- 
sentative of the deceased person, shall 
| be permitted to testify to any transac 
tion or conversation had between the de- 
ceased person and the witness.” The 
statute makes plaintiff’s testimony in- 
competent only where the “adverse party 
is the representative of a deceased per- 
|son.” The Bradford-Kennedy Company 
| did not succeed to the rights of the de- 
ceased. 
| The defendant, the Bradford-Kennedy 
/Company, is not the representative of 
the deceased. The deceased was, in his 
lifetime, the representative of the de- 
fendant. ‘Walker v. Hale, 92 Nebr., 829, 
| $33. The statute is not applicable here 
las it applies only where the adverse 
| party, defendant here, is the representa- 
tive of the deceased. German Ins. Co. 
|v. Frederick, 57 Nebr., 539. The fact that 
| the deceased was the sole owner of the 
| stock of the defendant company at the 
| time of his déath does not make the cor- 
poration (defendant) his legal represent- 
|ative. “A party is not prohibited from 
| testifying by section 329 of the Code 
| (nfow section 8836), unless his adversary 
‘represents a deceased person in the is- 
|sue that is being tried.” Jacob North 
& Co. v. Angelo, 75 Neb., 381. The 
|above cases have been followed in the 
late case of Guardian Trust Co. v. Meyer, 
119 F. (2d) 186, 190, per Van Valken- 
| burgh, J. 
The defendant in its brief asserts the 
| court erred in giving and refusing to give 
certain instructions, On the argument 
| none of these points was presented. How- 
ever, we have considered all these assign- 
| ments, but do not find any of them well 
|taken. We are of the opinion that the 
|court in instruction 3 covered all of de- 
| fendant’s alleged errors. In this instruc- 
;tion the coust instructed the jury that 
jthey must find that the plaintiff had 
proved by a preponderance of the evi- 
|dence that he entered into the contract 
| with Mr. Bradford for the compensation 
iin addition to the per diem and’ expenses 
| what was a reasonable percentage above 
| $25 per day, and that he performed the 
| work which brought about a reduction in 
|the amount of the taxes claimed by the 
| Government; if he proved all these prop- 
lositions by a preponderance of the evi- 
‘dence, then the jury should find for 
| plaintiff in whatever sum they deter- 
|mined was a reasonable percentage of 
|the amount saved by plaintiff for defend- 
| ant, 
Finding no reversiMe error in the rec- 
ord, we recommend that the judgment 
lof the trial court be affirmed. 
Commissioners WOLFF and DAVIS con- 
cur. 


act of 1926, as that of section 278 of the | 


‘Nebraska Court Reviews 
Occupation Tax Petition 


Plaintiff’s interpreta- | 


State of Nebraska: 

Omaha, Nov. 11. 
The Beatrice Creamery Co. case was 
|argued in the supreme court on Nov. 7. 
| The company contends that the State 
jhas no right to impose an occupation 


| tax on its entire issued capital stock, but 


only on the proportion employed in Ne- 
braska; the State claims $1,225, and the 
company tenders $250. 

The company is relying on a recent 
decision of the supreme court that the 
tax on foreign corporations can be im- 
posed only upon capital employed in the 
State, and argues that, as the State con- 
stitution forbids giving foreign corpora- 
tions greater rights or privileges than 
are accorded domestic companies, the 
same rule should apply to it. 
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Transportation Automotive Industry Aviation 


Permits and Licenses 
To Students and Pilots 
Now Number 34.867 


Federal Approvals and Iden- 
tifications of Aircraft 


Models Are Listed by 


Aeronautics Pur 


Increase in Net Operating I ncome 


Terminal Charges : 
Shown by Class One Steam Railroads 


At Ports on Atlantic _ 
Found to Be Proper | 


1. C. C. Hicids Fees Are Not | 


Joint Rail and Water Rate Structure European Companies | 
Held to Be Vital to River Development Adopting American | 


Automotive Trends Figures Placed at $960,078,700 for Nine-month Period 


Representative Hoch Says Success of Costly Program Re- 
By Interstate Commerce Commission 


quires Tying of Traffie Systems Together 


months ended September was_ reported 
at $960,078,700, as compared with $820,- 


| =. real freight rate structure of joint | joint rates with the railroads, but with 
So Low as to Burden In- | rail and water rates, with cooperation | slow and discouraging progress, It looks 


| : = . * 
of. | on the part of rail lines, is essential to | ,; . ; 
land Traffic ; Facilities De- | success of any river traffic development | like the same old story. In the old days 

program, Representative Hoch (Rep.) of | the railroads helped to put the boats 


clared to Be Adequate | Marion, Kans., told the Mississippi Val-'! out of business by “making cut-throat | 
|ley Association in an address at St./ rates where they parlleled the river, and | 
[Continued from Page 1.] sae ae 11. a be | cham eecoepien .thets leowes' by. hiking | 

ipti i iring | r. Hoch is a majority member | 3 ; : 
 gacah naa te ap teoen pre ra | the House Committee von Interstate and ar. 7 = gchar on nd ~ = 
stated separately from the line-haul | Foreign Commerce, which has jurisdic- | tiful system by which t ey made their | 
rates on export, import, coastwise, and | tion over both rail and waterway trans- | interior country finance their campaign 

intercoastal trafic to and from Atlantic | portation. He said that while millions | destruction, 


| ila on ena rcapaanl The net operating income of Class 1 
ngine Mountin ng |; ai s for S ber totaled . 1 
8 S AMRONG | tam railroads: for September, tovsle 572.952 for the corresponding period last | 


Features Observed at Ex- $133,898,015, according fo the summary | year. The ratio of expenses to revenues 
sae t Pari tof operating revenues and expenses made | for the nine-month period was 71.50, as 
position a aris public by the Interstate Commerce Com- compared with 73.68 for the correspond- 
|mission on Nov. 11. .The net operating | ing period in 1928. 
Trends toward better motor perform- oeaae for ae 1928, totaled | The detailed egret of > Fw ge 
: 134,491,321, e ratio of expenses to| ing revenues and expenses of’ Class 
amen aad inerwangs ney featured the revenues for September, 1929, was 67.64, | steam railways in the United States for 
116 new models exhibited recently at the ., compared with 67.56 for the corre- | the nine months ended with September, 
23d international automobile show held gponding month last year. /as compared with the same period iast 
at Paris, France, according to a report | 


* The aggregate net railway operating year, as made public by the Commission, 
and Gulf ports. of dollars may be spent on channels and! yt I do not have time now for his- | from the automotive trade commissioner income of Class 1 railroads for the gr On cgals in full text: 

“That every effort should be made | terminals, the whole river traffic pro-/ tory. There is still more than one way |to Europe, W. L. Finger, made public 
by carriers when leasing’ their ware- | 7am will Ae ee eyes. See |to kill a cat. And those who don’t like| Noy. 11 by the automotive division, 
houses to shippers to obtain terms no | T!VCrs are hed together In a cc the river cat have never !acked in in- Department of Comméeree. 


Rr 
Permits issued to aviation students to 
date number 26,438, and Federal li- 
|censes for airplane pilots now in effect 
; total 8,429, according to a statement 
| made publi: recently by the Aeronautics 
| Branch, Department of ce 
1923 ~+| Which follows in full text: 
240,956.34| The Federal licensing of pilots and 
;mechanics, the licensing and _ identifi- 





1929 
Average number of miles operated 241,544.65 
Revenues: 


less favorable than would be obtained, | T@te structure operating into-far interior 
ss ’ 


hans «as ve regions as well as along the water lines. 

under similar igen cami at ae Congress at its last session increased 

Ana nate ee from $5,000,000 to $15,000,000 the ap- 
e y . 


: propriations for the use of the Inland 

““That the practice of according storage | Waterway Commission for the develop- 
space for fertilizer moving in interstate | ment of the Government barge lines to 
or foreign commerce at rates other than 


) than | stimulate private waterway enterprise 
those. named in published tariffs, is in 


; 1 all along the line. 
violation of section 6 of the interstate | Representative Hoch’s address follows 
commerce act, 


: in full text: 

“The proceeding will be discontinued.” The Mississippi River and its tribu- 

Commissioner Eastman, dissenting taries are the greatest river system in 
from the majority opinnion, declared: ‘the world. They touch 31 States and 

“While I am not so clear in regard} drain 41 per cent of continental United 
to wharfage and handling as with re- States. , From the headwaters of the 
spect to dockage and storage, not being | Missouri to the mouth of the Mississippi 
confident that Iam fully conversant with is more than 4,000 miles. To control 
all the facts, it seems to me, upon pres- the swollen waters of these mighty 
ent information, that it would eliminate | streams is the gigantic task upon which 
a considerable amount of discrimination, the Government has entered. But it is 
promate a healthier situation at the ports | not enough to remove the menace of 
as between the railroad-owned piers and 


the rivers. They must be made to min- 
those owned by the States, municipali- ister. The far-sighted have long dreamed 
ties and private parties, and simplify the 


of the day when these great trunk-line 
regulation of the freight rates if sepa- | Streams will be freighted highways of 
rate wharfage and handling charges Commerce, helping to meet the growing 
were required. transportation needs of this mighty in- 

““As a matter of fact, there is nothing lamd empire. That has been the dream 
revolutionary about such _ separate 


of this valley association through many 
charges, for, while they are not custom- | years. Is it too much to say that the 
ary at the north Atlantic ports, they | dream is coming true? 
are frequently imposed, as the record | River development has three major 
shows, in other sections of the country.” 


| 
words, The first is ““channels”; the sec- 
Dissenting in part, Commissioner Mc-| ond is “terminals”, and the third is 
Manany said: “‘rates”, All three are _ indispensible. 
“In my opinion the record and the re- The channels must be adequate and de- 
port overwhelmingly -warrant the pre- 
scription of a tariff rule requiring the 


pendable. That work is now in process 
accessorial or terminal charges to,be 


of splendid achievement. It should be 
pushed with vigor. To repeat the waste- , 
stated separately from _ the line-haul 
rates. If, as the majority contends, this 


ful methods of the past, and do it piece- 
record is not sufficient, the proceeding 


meal, hit-and-miss, and by spasms is 
should be reopened and an adequate rec- 


gross extravagance. Economy requires 
that the millions already spent shall be 
ord obtained. There can be no question 
as to our authority. 


made effective. And every great branch 
of the Mississippi must be coordinated 
“I am authorized to state that Com- With every other great branch. That 
missioners Campbell and Taylor concur Means, for instance, that a nine-foot 
in this expression.” channel in the Ohio must be matched 
The Commission’s decision does not! With a nine-foot channel in the Missouri 
differ materially from the report recom- 
mended by the examiner. 


as far up from its mouth as engineering 
costs will justify. Not to provide that 

The proceeding was instituted on Apr. 
9, 1921, by the Commission’s own order, 


would be like trying to run a railroad 

part standard gauge and part narrow 
after receipt from the Secretary of War S@uge. But the first word need not 
on Mar. 25, 1921, of a report of the Chief WOFTY us so much. The President of 
of Engineers. The substance of the re- the United States, speaking for the Na- 
port was that the World War had re-| tion, has just outlined a great, construc- 
sulted in a large fleet of commercial ves- 
sels seeking to operate in competition 


tive program of channel development. 
That program will be backed by the 
with maritime rivals; that the railroads 
were unable to provide costly piers to 


| Z@enerous support cf the Government. 
reduce the time in the ports; that the 


The second word—the word “ter- 

minals”—has also found its firm place 

railroads’ charges at South Atlantic and | im the program. There must be adequate 

Gulf ports equaled about one-fourth of | Wharfs and docks, modern machinery for 

the cost of accessorial services; that pri- loading and unloading, ample facilities 

vate terminals could mot operate at such fOr interchange of traffic at minimum 

low charges in competition with the rail Cost between the rail and the boat lines. 

carriers; and that inadequate and ineffi- , This vital need is fast being recognized. 
cient facilities afforded by the railroads 

at those ports restricted shippers of im- 


Progressive communities all up and down 
the valley are moving to meet it. 
port and export traffic. Other minor But I must get to the third word—the 
issues were raised. 
Commenting on the Secretary of War’s 


word “rates.” That is what I am here 
to talk about. If private capital is to be 
report on this situation, the Commission’s 
decision stated: 


attracted to investment in boat lines, if 

c _ river traffic is to become a real commer- 
The Secretary of War reported that cial success, this third factor must re- 

the terminal charges of the railroads ceive equal attention. 

rarely cover the cost of the service, but 

that these losses are recouped from the 


We may spend out mililons on the 

channels and on the terminals, but un- 
revenue received from _ the _line-haul 
rates; that where the business passes 


less the physical equipment is supported 
by an adequate freight rate structure the 
over a private or municipal terminal whole river program will fail. By “rates” 
there is no opportunity to make good I mean, of course, joint rail and water 
the losses incurred in meeting railroad , rates which.tie the railroads and the 
terminal charges; and that, naturally,’ rivers together in a common rate strue- 
the privately owned terminals must be | ture extending far back into the interioz 
able to realize a reasonable return on | Country, away from the rivers. To treat 
the capital invested to continue in busi- | the rivers as a sort of transportation 
ness. ; stepchild will not solve the problem. The 
“He further stated that the fact that | boats cannot live on port-to-port traffic 
the privately owned and municipal ter- | Alone. And even if they could, the coun- 
minals are unable to charge relatively 
more than the railroads for the use of 


try away from the rivers would not be 
greatly interested in the project. 

such facilities has resulted in discourag- Speaking for the folks who live away 

ing the establishment of adequate ter- | 

minals, and consequently in diminishing 


from the rivers I say that, much as we 
love Kansas City and St. Louis and other 
the facilities for interchange of traffic 
which are so essential to the develop- 


river towns, and much as we want them 
to prosper, our primary interest in this 
ment of commerce. Public warehouse- | ¥iver development is based entirely on the 
men and dock owners are insisting that | belief that the benéfits of cheaper water 
Wwe use our good offices to require the | traffic can be brought out to us. And 
railroads to increase their accessorial or 
poyt terminal charges more nearly to ap- 


unless it is to be reflected in our freignt 
proximate the storage and _ handling | 


| bills we are not deeply concerned. 
But let us not deceive ourselves. The 
charges of private enterprises of this | 
character. These terms are described 


result I have suggested will not be 

achieved until the rivers are made, not 

below. an incidental and occasional part, but 

“The Secretary of War recited that | @M integral part of a unified transporta- 
the necessities of war had at that time 
provided this country with a large fleet 


tion system. It is mot enough that the 
Kansas shipper can bill his shipment to 
of conmercial vessels which should be 
operated in competition with our mari- 


the river point and then have it trans- 
| ferred to the boat line. The Kansas pro- 
time and commercial rivals; that vessels 
while in port were under heavy expense | 


| ducer of wheat or flour or hay must be 
able to bill his shipment to the buyer 
and that efficient and economical opera- 
tion of our commercial fleet necessi- 


in Ohio or Mississippi away from the 
tated reduction to a minimum of the 
ue spent in ports; that our railroads 


river, on a through rate, a through bill 
were ,inancially unable to provide the 


of lading—rail, water and_ rail—with 
exactly the same convenience and serv- 
ice as though the shipment were all by 

‘costly wide piers and expensive mechan- 

ical equipment’ necessary to the greatest 

Operating economy and that. their 


rail. 
What is true for the outgoing traffic 
charges for,port terminal services at 
South Atlantic Gulf ports represented, 


must, of course, also be true of the in- 
coming shipment of coffee or sugar or 
other bulky merchandise which the river 
but from one-fourth to one-half of the | Movement can properly serve, And this 
actual cost of the services; that because 
of the low railroad charges then existing 
private terminals could not profitably 


must be true not in isolated cases but 
in a thoroughgoing way in the whole 
vast territory to be served. Such a sit- 
compete with railroad terminals; that | Uation does not exist today, even as to 
private and municipal capital could not | the boats now on the river and ready 
be induced to provide modern terminals; | for business. And until these joint rates 
and that the existence of certain ports | are firmly established the fight to make 
of inadequate and _ inefficient facilities | the rivers a great instrument of com- 
unduly restricted shippers in the routing | Merce will not be won. 
of their traffic. Now, briefly, what is the situation as 
“The view was then expressed that the joint rates? 
terminal tariffs of the railroads should The Government barge line on the 
be amended by increasing the accessoria] | lower Mississippi and the Warrior has 
charges to afford am opportunity to all | been in operation for 10 years, Con- 
concerned to provide needed facilities | @ress has fostered it with funds and 
with reasonable prospect of profit. It | legislation, as a practical demonstration 
Was upon these representations that we 
instituted this proceeding.” 
Following institution of its investiga- 


in water-borne traffic. For all 

years the barge line has been seeking 
tion, hearings were held by the Com- 
mission at various South Atlantic and | terminal situation also at North Atlantic 
Gulf ports throughout the years 1921 and | ports. Hearings at North Atlantic ports 
1922. Inresponse to a motion on behalf | and further hearings at South Atlantic 
of the United States’ Shipping Board, the | and Gulf ports were held during 1927 
Commission reopened and broadened the | and 1928, 


to 


| scope of the investigation to include the 


2 


these | 


genuity. If they can’t prevent the chan- 
nels, maybe they can prevent the termi- | 
nals. And if they cant’ ‘prevent the ter- 
minals maybe they can_get the terminals 
| placed at impracticable locations where 
| the toll of interchange charges will eat 
up the cat. And if they can’t do that, 
maybe they can prevent through routes 
and joint rates and do it so quietly that 
| few people will really know what ailed 
the cat. But whatever the method the 
cat wil Ibe just as dead. 

Stirred by this rate situation Congress 
passed the Denison bill, with its drastic 
provisions intended to force agreements 
and bring about these joint rates. But | 
18 months have gone by, and little prog- 
ress has been made. It begins to look 
like the same old campaign against the 
eat. At first the railroads announced 
that thev would fight the law in the 
courts. Whether that line of attack has 
been entirely abandoned does not vet ap- 
pear. 

But this much we may observe: Be- 
hind the vast complexities of the rate 
problem sit the resourceful attorneys for 
the railroads—a seasoned battery—able 
and alert and plausible, and by their 
sides sit their trained traffic men and 
their high priced rate-experts, long in 
the game. And across the table sit a 
few splendid gentlemen for the boat line 
and the Government—equally intelligent 
end loyal and purposeful, and earnestly 
fingering some brand-new primers on 
rates and differentials. Heaven pity the 
poor river cat on a nicht like this! 

Seven months ago the Interstate Com- 
merce Commission laid down a formula 
for building these joint rates. The | 
months drag on. The barge line says | 
the formula will not work. .Now I am 
no rate expert and I do not attempt to 
analvze this intricate question, and assess 
the blame for the slow progress. But 
out of a few years now in observing 
these matters I venture to say a few 
closing words to the railroads. | venture 
to call upon them to abandon every 
method of obstruction, and to give us 
some sympathetic, honest-to-goodness co- 
operation in this matter. 

No sane or fair man would cripple the | 
railroads. But surely the railroads can- 
not complain of the treatment given them 
by the Government and the people in| 
recent years. In the main they have 
prospered as never before in their his- 
tory. While much of the country which 
supports them has been going through 
a period of depression they have had a 
greater net income than ever before; 
their stocks have risen to unprecedented 
levels; and they have been able to plow 
back into equipment, into road bed and 
maintenance for larger sums than ever 
before in their history. In that pros- 
perity we all rejoice. But what about 
the people who pay the freight? I men- 
tion only two facts. 

First, the economic burden which the 
building of the Panama Canal imposed ! 
upon this middle country between the 
mountains, Let me summarize the dis- 
advantage as against the coasts by this 
single statement: Although the average 
distance between Atlantic and Pacific | 
coasts is twice as great by water through 
the cana] as it is by rail across the con- 
tinent, the average water rate is less 
than half what it was by rail. For this 
tremendous difference the interior long | 
had to pay in increased rates to the rail- 
roads. 

Tne second fact is the heavy burden 
brought by the flat, horizonal increases 
in freight yates of from 25 to 40 per 
cent given to the railroads by summary 
act of the Commission. This method of | 
increasing railroad revenues was utterly | 
unscientific. It was proposed and de- | 
fended solely on the ground of ex- | 
pediency. They said that the roads must 
be helped at once and that there was no 
time for scientific readjustment of 
freight burdens, 

Let us assume that on that ground 
the method was justified. The fact re- 
mains that it increased .the inequalities 
already existing and laid a deadening | 
hand on farm products and other bulky | 
commodities. And the worst sufferer has 
been the farm country of the Middle 
West, with its long hauls to markets. 
The burden still remains, By act of | 
Congress effort has been made to read- 
just the burden, but in every major case 
before the Commission in pursuance of 
the act, the railroads have stubborly re- 
sisted, and comparatively little relief has 
been secured. 


} 
j 
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| 
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In conclusion: Here is this effort of Report Issued by Post Office Department Shows 


the interior country to lessen its freight 
burdens by developing the great river 
highways as every other civilized nation 
has done. With no spirit of hostility to 
the railroads but with all the earnestness 
of a deep conviction, I say to the rail- 
roads that it is high time for them to! 
swing whole-heartedly into line and help 
| rather than hinder this constructive pro- 
; gram of river development upon which 
{the Nation is determined, First, because 
obstructive tactics promote antirailroad 
sentiment which they can ill afford to | 
foster. Second, because river develop- | 
{ment will tend to scatter industries 
throughout the Middle West, will help 
build up the interior country and give to 
the railroads their full share of the pros- 
perity that comes with it, A few rail- 
roads have seen the light. May I com- | 
| mend the new spirit to all the wise and | 
patriotic and far-sighted men who deter- 
mine railroad policies in’ the Mississippi 
Vailey. 


| 


Hearing Set in Petition 
To Control B., R. & P. Road | 
| ‘ 
| 
Oral argument in Finance Docket No, 
| 7645, on the application of the Ballimore 
| & Ohio Railroad te acquire control of | 
the Buffalo, Rochester & Pittsburgh Rail- 
way by purchase of capital stock, has 
j been set by the Interstate Commerce 
Commission for Dec. 19, 


| Czechoslovakia, exhibited their. most at- 


| buretion, which is needed in view of the 
| trend toward polycylinders. 


| Albany-Cleveland 


} Atlanta-Miami 


American front wheel drive cars drew 


; much comment and praise, according to 


the report, which said that several Eu- 
ropean concerns had offered front wheel 


| drive models for several years without 


much success, 

A marked trend toward four speeds, 
with a silent third, was noticeable, it 
was Stated, and most foreign models re- 


| flected efforts to duplicate the supple- 


ness, power and silence found in Ameri- 
can machines. A device for cooling en- 


' gine oil, and rubber block systems of re- 


ducing ‘motor vibration attracted con- 
siderable attention, Mr. Finger reported. 


Central Lubrication 

Central oil and greasing systems are 
coming into increased use, he added. 
“Very noticeable, also,” [the report read, 
“was the predominance of the six-cylin- 
der models and the increasing numbers 
of the eight. About half of the Euro- 
pean manufacturers are now putting out 


|a straight eight, while a few have the 


V type, which permits a shorter overall! 
length.” 

The Department’s summary of the re-| 
port follows in full text: 

Automobile manufacturers of eight na- 
tions, France, United States, Germany, 
Italy, England, Belgium, Austria and 


| 
| 


tractive products to interested throngs. | 

Altogether some 116 makes of cars 
were displayed, France leading with 56 
exhibitors, the United States following 
with 30, and the other countries trailing 
in the order mentioned above. Four 
American cars were shown here for the 
first time. 

In addition to the automobiles, some 
70 different makes of bodies were shown, 
and over 1,000 firms were exhibiting ac- 
cessories, parts, oils, and allied products. 
The effect of the whole display, which 
covered 240,000 square feet and was in- 
sured for $4,000,000, was stupendous. 

The changes in the models exhibited at | 
this year’s salon cannot be considered | 
revolutionary. In general they indicate 
concentration on features such as better! 
motor performance and greater body| 


| comfort, rather than an attempt to make | ling. 17 
| striking alterations in the appearance of | saving in weight, but also affords greater 


the cars. 
Suppleness Sought > 


Freight 
Pessenger 
Mail 
Express 


Incidental 

Joint facility--Cr. wie asda 

Joint facility—Dr. ............. 

Railway operating revenues 

Expenses: 

Maintenance of way and structures 

Maintenance of equipment 

Traftic whe des marks 

Transportation ...... 

Miscellaneous operatio 

General 


ns 


eg eceerens 


Transportation for investment—Cr. ..... 
Railway operating expenses ...............-.0000%0es 


Net revenue from railway operctions ...... 
Railway” tax accruals hye 
Uncollectible railway revenues 

Railway operating income 
Equipment rents—Dr. balance 
Joint facility rent--Dr. balance 

Net railway operating income 
Ratio of expenses to revenues (per cent) 


especially of higher gas and tax costs, is 
still considered a luxury car. 


Even a 12-cylinder car is shown this | 
jyear by a French company. Special | 


interest is attached to this car on account 


distance and endurance tests at Month- 
lery. Though the technique of its con- 
struction is said to be excellent, it and 
any other higher powered cars than eight 


cylinders will probably appeal in Europe | 


ce seees $8,617,466,185 
bok 670,547,767 
110,745,985 
108,417,561 
159,682,219 
101,174,444 

10,008,188 

2,929,384 
4,775,112,965 


655,429,440 
997,047,725 
97,414,365 

. 1,574,118,927 
44,616,745 
145,557,530 
9,879,081 
8,414,375,651 
1,360,737,314 
310,914,371 
857,752 
1,048,965,211 
69,963,610 
18,922,901 
960,078,700 
71.50 


94,165,107 
42,392,317 
11,567,307 


907,824,166 


Air Route to Connect 


| 
| 


jof its recent victory in the 11-day long | 


|German Company Experi- 


ments With Seaplanes for 
Line to Argentina 


only to a limited number of people in- | 


terested in racing and records for speed 
and endurance, or where price is no con- 
sideration. 


Closed Bodies Popular 

For the most part, the trend in bodies 
is toward more spaciousness, lower sus- 
pension, and in general greater comfort. 
A very large number of the cars shown 
at the salon have custom-built bodies. 
The preponderance of the closed body is 
greater than ever. The imitation leather 


| body has practically disappeared because 


of the demand for high polish and beauti- 
ful colors. In the construction of certain 
bodies shown, practically no wood is used, 
the frame consisting of aluminum and 
duralumin, with sheet aluminum panel- 
This process not only effects a 


durability and absence of body. noises. 
These have attracted much attention. 


| Consideration is being given by a 
_ German company to a proposal to estab- 
| lish an air mail and freight service be- 
| tween Germany and South America, ac- 


$3,421,198,077| . 
690,501,232 | cation of aircraft, ana the approval of 
73,323,366 | aircraft models, engines, propellers, and 
101,781.36 | pe shia : £ 
155,000,505 | * 
92,239,672 | instructors, now stand as follows: 
9,993,813 | Pilot Meenses active. . 
3,190,451 | Student permits issued 
4,541,847,582 | Mechanic licenses active 


639,020,840 | 
878,235,890 | Apvroved type certificates issued for 


schools together with flying and ground 


Airplane licenses active etdem 
Airplane identifications active 


aircraft 


1,558,869,275 | Approved type certificates issued for 


engines 


145,252,507 | Approved type certificates issued for 


propellers 


3,346,368,629 | Schools approved 
1,195,478,953 | 
286,695,002 | Ground instructors approved. 
959,785 | D 


Flying instructors approved 


omestic engines approved but with- 
out approved type certificates 


63,881,519 | Foreign engines approved but with- 
18,369,695 | , ; 
820,572,952 | Aireraft approved for license with- 
73.68 | 


out approved type certificates 


out approved type certificates 140 
The above summary is published in 
| the current Air Commerce Bulletin, is- 
|sued by the Department of Commerce.) 


Europe and America Advisory Committee 


‘ On Ordnance to Meet 


Automotive Engineers Called 
For Three-day Sessions of 
Twenty-first Convention 


The ordnance advisory committee of 


| cording to a report received by the De- |the Society of Automotive Engineers, 


| partment of Commerce from Assistant 
| Trade Commissioner A. Douglas Cook, 
| and made public Oct. 30. If such a serv- 
ice is put into effect giant flying boats 
|ecapable of carrying a load of approx- 
|imately 20 tons would be used, it was 
,; stated. The statement follows in full 
text: 


The proposed route would be from | 


| Cuxhaven to Buenos Aires via South- 
'ampton, Lisbon, Las Palmas, La Prala, 
| Pernambuco and Rio de Janeiro. 

The Deutsche Luft Hahsa, when plac- 
jing its order with the Rohrbach Com- 
| pany, put at the manufacturer’s dis- 


posal all available data based on their | S€TV®, , I 
| The principle of servo brakes has been | own practical experience that had been | visory committee of the Society of Auto- 


| which keeps the Army Ordnance Depart- 
| ment abreast of problems and develop- 
ments in the automotive field, will hold 
its twenty-first meeting in New York 
City, Nov. 18-20, the War Department 
has announced. 
| Two days will be spent in visiting auto- 
|motive and industrial plants, while an 
executive session is planned for the last 
day, according te the announcement, 
which follows in full text: 

Lt. Col. A. F. Masury, specialists’ re- 
as chairman of the ordnance ad- 


Foreign manufacturers have made a/ more widely adopted than last year. A| gained in sea flying in order that this; motive Engineers, has called the twenty- 


characterize the American product. 


| special effort to obtain in their motors| few cars have a hand brake which oper-| experience might be used by the Rohr-/| first meeting of that committee to be 
the suppleness, power, dnd silence which) ates on the transmission, and thus ob | bach firm in the desi 
By | serve rigidly the traffic laws of various; of the ‘‘Romar. 


gn and construction | held in New York City on Nov. 18, 19 
The Deutsche Luft} and 20. The first two days of this meet- 


suppleness is meant the ability to drive|European countries, which require that; Hansa Company is reported to be con-;ing will be devoted to visits to the 
slowly or rapidly, under a light or com-! automobiles shall have two sets of brakes | vinced that a universal flying boat, which | plants of the International Motor Com- 
;in equally suitable for all purposes, is| pany in the vicinity of New York City 


paratively heavy pull, without shifting 
gears. The owner of an American auto-| 
mobile would find it difficult to realize | 
how often it is necessary to shift gears 
in an ordinary European car when driv-| 
ing in dense traffic or uphill. 

One of the most marked features of | 
the salon is the definite trend toward 
four speeds with a silent third. Several 
European makers. with their smaller 


| motors, have had four forward speeds 


for a long time, but it is only this vear 
that they have worked out the silent 
third. 

Other motor developments are a device | 
seen on afew European cars for keeping 
the engine oil reasonably cool, a de- 
termined effort to suppress engine vibra- 
tion through the use of rubber mounting 
blocks, and attempts at improved cer- 


A few for-| 
eign manufacturers have adopted the gas | 
pump from the United States. In this| 
connection reference may be made to the | 
incréasing use of central oiling and 
greasing systems. 


Sixes Predominate 

Very noticeable is the predominance of 
the six, and the increasing numbers of 
the eight. About half the European| 
manufacturers now put out a straight | 
eight. while a few nave the V-type. which| 
Dermits of a shorter over-all length. 
While t.e growth of the eight is one of | 
the prominent features of the salon, it! 
seems fairly certnin that in Europe at 
least the six will continue to be more! 
Popular than the eight, which, on account | 
not only of greater initial outlay but) 


Mail Transported by 


acting independently of each other. 


Disc wheels continue to be much in de- 
mand, and efforts have been made to 


|lighten them. Many. American cars are | 


provided with French or British tires. 
Rumor has it that a British company of 
fered in many cases to equip cars with 


its tites faee if the Amerionn opes were | in the design and construction of the | of members of the Society of Automotive 


Good flying qualities, | Engineers 


removed. 

The accessories on display were as 
numerous and varied as ever. Around 
the baleonies of the Palais were ranged 


the booths of about a thousand exhibi- | 
tors, offering the motoring public a strik- | 


ing outlay of goods connected directly o1 

remotely with automobile travel. 
American front wheel drive cars havc 

drawn much comment and praise. 


Wears. 
Actual 


pation, its greatest value lying in the 


advertising, in the stimulation of dis- | 


tributors and dealers, and in the estao 


jlishment of new agency arrangements. 


However, the volume of transactions this 
year is reported to have been at least as 
good as in former years. The number of 


paid admissions during the ten days 18 | 


estimated at a little over 292,000. 


In accordance with the custom adopted 
last year, the motor vehicle show is di- | 
vided into three sections, the passenger | 


cars and accessories holding the stage 
from Oct. 3 to 13, motoreycles from Oct. 
23 to Nov. 
to 24. 


J 


Air Increased 


45,936 Pounds During Month of October 


Daily and Monthly G 


There were 701,625 pounds of mail| 
transported by air for the month of| 
October, 1929,/as against 655,689 for 
September, according to figures miade| 
public Nov. 11 at the Post Office Depart- 
ment, The increase for last month over | 
the previous month was 45,936 pounds. 
However, there were 27 business days in 


Boston-New York (192) 
Chicago-St. Louis (278) 
Chicago-Dallas (1,059) 

Salt Lake-Los Angeles (600) ...... 
Salt Lake-Pasco (530) .... 
Seattle-Los Angeles (1,141) 
Chicago-Minneapolis (503) 
Cleveland-Pittsburgh (123) .... 
Cheyenne-Pueblo (199) 
Cleveland-Louisville (345) 
New York-Chicago (718) 


| Chicago-San Franciseo (1,932) s. ; : s I ee 


New York-Atlanta (763) 

(446) 

Dallas-Galveston (320) 

Dallas- Brownsville ¢ 429) sas eatinutane 

Atlanta-New Orleans (483) ....... 

Chicago-Cincinnati (270) 

(736) 
Great Falls-Salt Li 
Chicago-Bay City (712) 
St. Louis-Omaha (403) hg 

| New Orleans-Houston (319) 
Chicago-Atlanta (768) 


Pasco-Portland-Seatt le-Spokane ‘(449 ) f r , ; acaba kp q Z 


Total 


p (489) ipa a She ee Ie eed tage inate 


Both 


ain Over September 


October,’ while in September there were 
but 24 business days. 
for October was listed at 22,633 pounds, 


while for September there was a daily | 
average of 21,856 pounds of mail carried 
Preliminary figures showing the | 


by air. f 
poundage by routes, as made public by 


the Department, follow in full! text: 
+ 


Oct. 
10,765 
6,041 


Sept. 
9,821 
7,510 
39,977 
64,221 
24,126 
22,793 
19,180 
6,708 
8,903 
10,189 
153,077 
152,987 
31,062 
7,980 
3,561 
7,025 
7,622 
"9,157 


Aug. 
13,122 

8,219 
41,600 
69,505 
20,344 
25,224 
26,931 

6,771 
10,401 


73,466 


23,851 
19,110 
7,084 
8,934 
8,689 
157,825 
170,984 
31,584 
12,402 
8,657 
TAT 
8,076 
8,004 
10,992 
6,812 
15,748 
13,785 
4,095 
8,582 
18,787 


8,510 
9,798 
7,529 
2,950 
6,623 
4,200 
9117 


701,625 


698,062 655,689 


Two } 
or three European firms have, withou’ | 
;much success, offered front wheel drives 
|for several 
sales of vehicles during the} 
salon are never commensurate with the | 
expense and trouble involved in partici- | 


3, and trucks from Nov. 14 | 


The daily average | 


89,012 | 


26,162 | 


impossibility and for this 


an | 
special attention 


trans-Atlantic 
economic stages. 

The factors given chief consideration 
“Romar” were: 
great seaworthiness, high speed, large 
radius of action (up to 4,000 stems 
and great safety in operation. he fac- 
tor of seaworthiness was 


; reason | and at Allentown, Pa., and visits to other 
in construction was, industrial plants of interest to the com- 
given to the particular use to which the | mittee. 
“Romar” would be adapted, mainly | held Nov. 20 at 9:30 a. m. in the Engi- 
flying in commercially | neering Building. 


The executive session will be 


Ordnance Department Aided 
The advisory committee is composed 
the foremost 


and_ includes 


| automotive engineers in this country in 


eters), | its membership. 


| 


The Ordnance Depart- 
ment of the United States Army has prof- 


especially | ited greatly by the advice of the com- 
| stressed and the placing of the order | mittee on its automotive problems since 


| was made dependent on a guarantee ofthe organization of the committee in 


seaworthiness in rough seas. 


In the tests carried out by the Deut- 
sche Luft Hansa during the last months 
the “Romar” showed excellent  sea- 
| worthiness. 


flight of 25 hours. In the course of a 


of approximately 1,650 miles in 16 hours, 
starting from the Luebeck Travemuende 
| airport and flying to England, Norway, 
| Sweden, and Denmark before returning 
to the starting point. During the tests 
ithe “Romar” took off f:om the water 
| with a load of 18,000 kilograms (approxi- 
mately 40,000 pounds) in 125 seconds. 


Rate Decisions 

Announced by the 

Interstate Commerce 
Commission 


The Interstate Commerce Commission 
on Nov. 11 made public decisions in rate 


No.. 21812.—Bluefield Produce & Provision 


Company et al, Decided Nov. 4, 1929. 

Rate charged on one carload of celery, 
in crates, from Brisson, Fla., to Bluefield, 
W. Va., found not unreasonable. Defendant 
| required to remove fourth-section depar- 
ture. Complaint dismissed. 

No. 21417.—Traffic Bureau, Moline Associa- 
tion of Commerce et al. v. Atchison, To- 
peka & Santa Fe Railway'Company et al. 
Decided Nov. 4, 1929. 

Carload and less-than-carload ratings ap- 
plied under official, southern, western, and 
Tlinois classifications on complainant’s 
heating device and its heating and ventilat- 
ing device found applicable and not unduly 
prejudicial. Applicable ratings: found not 
unreasonable in the past but unreasonable 
‘for the future. Reasonable ratings pre- 
seribed for the future. 

No. 20267.—Brown Roberts Hardware & 
Supply Company, Ltd. v. Baltimore & 
Ohio Railroad Company et al. Decided 
Nov. 2, 1929. 

Rate on wrought-iron pipe, in carloads, 
from Benwood Works (Wheeling), W. Va., 
to Alexandria, La., found not unreasonable 
or otherwise unlawful. Complaints dis- 
missed, 
Investigation and Suspension Docket No. 

8296.—Classification rating on wooden 

egg cases or carriers in western terri- 

tory. Decided Oct, 28, 1929. 

Proposed change in rating of second-hand 
wooden egg cases, in less than carloads, 
from fourth to first class in western classi- 
fication found justified, . Proposed change 
in rating of the same commodity, in car- 
loads, from fourth to third class, minimum 
12,000 pounds, found not justified. Sus- 
pended schedules ordered cancelled as to 
carloads, without prejudice to the filing of 
new schedules in conformity with the views 
expressed herein, 





Company v. Atlantic Coast Line Railroad | 


The test flights included a/| 
| tacts 
test flight on Aug. 20, 1929, one of the | 
“Romar” flying boats covered a distance | 


| 
| 
| 
| 
| 
| 
| 





1919. The members of the committee 
have contributed their time, knowledge, 
and experience very freely and have 
assisted materially in the development of 
military automotive material. The con- 
in the industrial world, made 
through this organization have kept the 
Ordnance Department informed of all 
important commercial automotive de- 
velopments and have enabled it to utilize 
them to the best advantage in furthering 
military design and production plans for 
procurement in time of national emer- 
gency. 


Hearing on Railway 


Reorganization Held 


Vermont Road Seeks to Sell 
Control to Canadian Carrier 


Hearings in Finance Docket No. 7821 
on the reorganization of the Central Ver- 


cases which are summarized as follows: | mont Railway were held before Exam- 


iner William U. Watson, of the Inter- 
state Commerce Commission, Nov, 11. 

The new company, designated the 
Central of Vermont Railroad, Inc., ap- 
plied to the Commission for authority 
to issue $10,000,000 of common stock and 
$17,000,000 in other securities, to be 
purchased by the Canadian National 
Railways. The Canadian National also 
made aplication for authority to pur- 
chase the stock and securities, thereby 
consummating the control sought. 

E. Deschenes, comptroller of the Cen- 
tral Vermont, testified that the reorgan- 
ization proposed will effect an annual 
saving of $367,000 in interest charges 
through cancellation by the Canadian 
National of advances made to the old 
company. 

He pointed out that the Canadian 
National’s investment in the Central 
Vermont aggregates $42,000,000, but 
that it is paying $27,000,000 for the 
propertige it bought in the receivership 
sale. 

Under the plan proposed, the Ca- 
nadian National will control the new 
Central of Vermont through ownership 
of all its capital stock, instead of only 
a majority interest, as in the case of the 
old company. 

The old company went into the hands 
of receivers about two years ago, when 
approximately 100 miles of its line were 
wiped out by the disastrous New Eng- 
land flood. Counsel! for the road declared 
it would require approximately $3,000, 
000 to rehabilitate that portion of the 
road which was inundated, 
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Public Utilities 


Oklahoma Law Providing State Permits | {nducements Given 


\ 


THE UNITED STATES DAILY: TUESDAY, NOVEMBER 12, 1929 


Franchises 


To Operate Utilities Is Held to Be Void 


Constitutional Limits 
Exceeded by Statute 


Electors Found to Have Been 
Deprived of Reserved 
Rights 


The revocable permit law of 1925 
of Oklahoma, permitting public utili- 
ties to surrender municipal fran- 
chises and obtain permits from the 
State revocable only by the legisla- 
ture, has been held by the Supreme 
Court of Oklahoma to contravene 
constitutional provisions. This rul- 
ing was made in the case of City of 
Okmulgee, etc., v. Oklahoma Natural 
Gas Corporation, No. 18465. ° 

The statute, it was held, deprives 
electors of a municipality of their 
right, provided by the constitution, 
to grant, renew, or extend a fran- 
chise, and also of their right to pre- 
sent a petition demanding that a 
franchise be granted, renewed, or 
extended. 

These constitutional provisions, the 
opinion comments, show that the 
framers of the constitution desired, 
in order to promote business, to have 
competition between public utilities. 
The statute, it is stated, stifles com- 
petition by granting perpetual fran- 
chises and prohibiting municipal cor- 
porations from granting competing 
franchises. . 

The publication of the full text of 
the majority opinion was begun in 
the issue of Nov. 9, and is continued 
as foilows: 

The principal difference between this 
call and the first one, was the manner of 
selecting delegates. This convention was 
organized and known as the Sequoyah 
Convention, and after adopting a consti- 
tution, memoralized Congress for admis- 
sion into the Union as a State, reciting 
briefly the manner in which 32 States 
had been added to the original 13. The 
Congress of the United States refused 
to approve the action of the Sequoyah 
Convention, but shortly thereafter passed 
the enabling act, under which Oklahoma 
Territory and Indian Territory were 
permitted to draft our constitution. 


People Had Reservation 
Of Power in Constitution 


From the historical events and condi- 
tions existing about the time the fram- 
ers of the constitution assembled and 


prepared and submitted to the people | 
for their ratification the constitution, | 
in mind the reservation of | 
power in our constitution by the people | 


they had 


to themselves. They also had in mind 
that the surest way of securing fran- 
chises satisfactory to the people was 


for the people to vote such franchises, | 
so they provided by section 5a of art. | 


18, supra, that: 

“No municipal corporation shall ever 
grant, extend or renew a franchise, with- 
out the approval of the majority of the 
qualified electors residing within its cor- 
porate limits, who shall vote thereon at 
a general or special election; and the 
legislative body of any such corporation 
may submit any such matter for ap- 
prova! or disapproval, to such electors 
at any general municipal election, or 
call a special election for such purpose 
at any time after 30 days notice; and 
no franchise shall be granted, extended 
or renewed for longer term than 25 
years.” 

Also by section 5b, supra, that: 

“Whenever a petition signed by a 
number of qualified electors of any mu- 
nicipal corporation equal to 25 per cen- 
tum of the total number of votes cast at 
the next preceding general municipal 
election, dernanding that a franchise be 
granted, extended, or renewed, shall be 
filed with the chief executive officer of 
said corporation, the chief executive of- 
ficer shall, -vithin 10 days thereafter, 
call a special election, at which he shall 
submit the question of whether or not 
such franchise shall be granted, extended 
or renewed, and it, at said election, a 
majority of the said electors voting 
thereon shall vote for the grant, exten- 
sion, or renewal of such franchise, the 
same shall be granted by the proper au- 
thorities at the next succeeding regular 
meeting of the legislative body of the 
city.” 

And by section 7 of art, 18, that: 

“No grant, extension, or renewal of 
any franchise or other use of the streets, 
alleys, or other public grounds or ways 
of any municipality, shall divest the 
State, or any of its subdivisions of their 
control and regulation or such use and 
enjoyment. 

“Nor shall the power to regulate the 
charges for public service be surren- 
dered; and no exclusive franchise shall 
ever be granted.” 

Further by, section 2 of art. 18, that: 

“Every municipal corporation now ex- 
isting within this State shall continue 
with all of its present rights and pow- 
ers until otherwise provided by law, and 
shall always have the additional rights 
and powers conferred by this constitu- 
tion. 


Acted to Prevent Any 
Exclusive Franchise 


Then to prevent any exclusive fran- 
chise or privilege ever being granted in 
this State, the framers incorporated in 
the constitution section 1 of art. 5, 
which reads: 

“The legislature shall pass no law 
granting to any association, corporation, 
or individual, any exclusive rights, priv- 
ileges, or immunities within this State.” 

The constitution with the foregoing 
provisions incorporated therein was 
adopted and the State of Oklahoma 
erected. 

Presently the supreme court was called 
upon to construe many of these provi- 
sions. Among the cases coming before 
this court were: Mayor and Council- 
men of City of Pawhuska v. Pawhuska 
Oil & Gas €o. et al. 28 Okla., 563; 115 
Pac., 353, in which this court held that: 
Section 5a, art. 18 of the constitution 
providing that no franchise shall be 
granted for a longer period than 25 
years, is self-executing. 

And, section 5b, art. 18, of the con- 
stitution, providing that after ~ fran- 
chise has been voted to be granted by a 
majority of the qualified electors voting 
thereon, the same shall be granted by 
the proper authorities at the next regu- 
lar meeting of the legislative body of 
the municipality, imposes upon the 
mayor and councilmen a mandatory min- 
isterial duty. Also, the case of State 


‘ 


+ 


ex rel. Caldwell v. Hooker, county judge. 
Sa 712; 98 Pac., 964, where it is 
said: . 

“In cases where a provision is self- 
executing, legislation may still be de- 
sirable, by way of provding a more spe- 
cific and convenient remedy and facilitat- 
ing the carrying into effect or execution 
of the rights secured, making every step 
definite, and safeguarding the same so 
as to prevent abuses. Such legislation, 
however, must be in harmony with the 
spirit of the Constitution, and its ob- 
ject to further the exercise of constitu- 
tional right and make it more available, 
and such laws must not curtail the rights 
reserved, or exceed the limitations speci- 
| fied.” 

On the same subject we have Over- 
holser et al. v. Okla. Interurban Trac. 
Co., 20 Okla. 571, 119 Pac. 127, where 
it is held that: 

(Section 5a, art. 18, of the Constitu- 
tion), “applies to the original franchise 
or to a renewal or extension of the period 
fer which grant has been made, and does 
not apply to a mere extension or en- 
largement of the facilities. which the 
franchise holder employs in exercising 
a power previously granted.” 

In the case of Noble State Bank v. 
Haskell et al., 22 Okla. 48, 97 Pac. 590, 
at page 79 of the opinion it is held that, 
section 51, article 5, supra: 7 

“is, in effect, that every association 
or corporation, and any individual, may 
have *any right that any other of the 
same class may have;” 





Action on Petition 
Calling for Franchise 


Section 5b, article 18, provides that: 
Whenever a petition signed by a number 
of qualified electors of any municipal 
corporation equal to 25 per centum of 
the total number of votes cast at the 
next preceding general municipal elec- 
tion, demanding that ‘a franchise be 
granted, extended, or renewed, shall be 
filed with the chief executive officer of 
said corporation, the chief executive of- 
ficer shall, within 10 days thereafter, 
call a special election, at which he shall 
submit the question of whether or not 
such franchise shall be granted, extended, 
or renewed, and if, at said election, a 
majority of the said electors voting 
thereon shall vote for the grant, 
extension, or renewal of such franchise, 
the same shall be granted by the proper 
authorities at the next succeeding regu- 
lar meeting of the legislative body of 
| the city. 
| As said before, this section has been 
held to be mandatory. City of Pawhuska 
v. Pawhuska Oil & Gas Co., supra. 
section does not say, “any city” or town 
in which there is not now in existencé a 
valid franchise or valid permit authoriz- 
ing any other person, firm, association or 
corporation to conduct in such city or 
| town a business similar to that proposed, 
until the corporation commission shall 
issue a certificate of public convenience 
and necessity therefor, but it very clearly 
says and just as certainly means that 
whenever a petition is signed by the 
requisite number of qualified electors of 
“any city,” whether there is in existence 
a valid franchise or valid permit or a 
dozen or more valid franchises or valid 
permits, it is the duty of the chief execu- 
tive officer to call, and he shall, within 
10 days thereafter, call a special election, 
at which he shall submit the question of 
whether’ or not such franchise shall be 
granted, extended or renewed, and if, at 
said election, a majority of the said 
electors voting thereon shall vote for the 
grant, extension or renewal of such fran- 
chise, the same shall be granted by the 
proper authorities at the next succeeding 





of the city. 


Municipal and State 
Corporations’ Powers 


The vote of a majority of the said 
electors voting thereon determines the 
question of whether or not a_ franchise 
shall be granted. If a majority of the 
said electors voting thereon shall vote 
for the grant, extension or renewal of 
such franchise, the same shall be granted 
by the proper authorities at the next 
succeeding regular meeting of the 
legislative body of the city; and if 
a majority of the qualified electors 
voting thereon at said election do not 
vote favorable to the grant, extension 
or renewal, that is the end of the issue 
until another petition is presented in 
a lawful manner,’ and the corporation 
commission of Oklahoma has nothing 
whatever to do with the granting, ex- 
tention or renewal of a franchise in a 
municipal corporation, such power being 
reserved in our constitution by the people 
to themselves. : 

Section 2, art. 18, supra, provides that 
a municipal corporation “shall always 
have the additional rights and powers 
conferred by this constitution.” 

This right and power being given the 
qualified electors of.a municipal corpora- 
tion by the constitution, it cannot be 
taken away by the legislature. _ 

In the case of Perrysburg v. Ridgway, 
140 N. E. 595, the Supreme Court of 
Ohio said: 

“Express delegations of political power 
are made through constitutional provi- 
sions and are necessarily exclusive dele- 
gations of power unless it be expressly 
provided otherwise. * * * 

“‘They (the people) have, therefore, 
the most undoubted right to delegate 
just as much, or just as little, of this 
political power with which they are in- 
vested as they see proper, and to such 
agents or departments of government 
as they see fit to designate. To the con- 
stitution we must look for the manner 
and extent of this delegation; and from 
that instrument alone must every de- 
partment of government derive its au- 
thority to exercise any portion of its 
political power.’ ” 

We have been unable to find any con- 
stitution with provisions similar to sec- 
tion 5a and 5b, supra. 

The Supreme Court of the State of 
Iowa in 1902, under Code of 1873, para. 
473, held that: 

“When the right to operate water- 
works should be granted to a _ private 
corporation, the grant should not be made 
to inure for more than 25 years; an ordi- 
nance purporting to grant a_ private 
corporation the exclusive privilege for 
25 years, and an equal right thereafter, 
of supplying the city with water was 
invalid as to the attempted extension of 
the grant for a greater period than 25 
years.” Cedar Rapids Water Co. v. City | 
of Cedar Rapids, 91 N. W. Rep. 1081. | 

In that case the court held: 

“Grants of franchises in perpetuity of 
for unreasonably long periods of time 
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Municipal Franchise 


Superseded by Act 


Permanency of Rights Is De- 
clared to Violate Basic 
Code 


policy, and, if ever valid, the authority 
therefor must be found in the constitu- 
tion or statutes of the State. Richmond 
Co. Gaslight Co. v. Town of Middletown, 
59 N. Y. 228; City of Brenham v. Bren- 
ham Water Co., 67 Tex. 542, 4 S. W. 
148; Long v. City of Duluth, 49 Minn. 
280, 51 N. W. 9138, 32 Am. St. Rep. 547; 
Thrift v. Elizabeth City, 122 N. C. 31, 
30 S. E. 349, 44 L. R. A. 427. —And it 
doubtless was with this principle in view 
that the legislature expressly denied to 
a city government power to grant a fran- 
chise of this nature for any term ex- 
ceeding 25 years. That enactment en- 
ters into and controls every grant made 
thereunder, and courts have no alterna- 
tive but to recognize its authority.” 

In Smith v. City of Osceola et al.(Iowa), 
159 N. W. 648, the supreme court of that 
State held that: 

“Under Code, para. 775, empowering 
a city to authorize and regulate the use 
of its streets for telephone lines, and 
section 776, providing that no ‘franchise’ 
shall be granted by a city for such use 
of its streets unless the electors vote 
therefor, and that the party applying 
for the ‘franchise’ shall pay the expenses 
of the election, ‘franchise’ is used in its 
limited and technical sense of a privilege 
conferred by grant from the government 
and vested in an individual, so that a 
general ordinance, under which anyone 
may so use the street, if the electors 


approve thereof, is not contemplated, but | 


one granting the privilege to the indi- 
vidual applicant.” 


Rights Under Ordinance 
Granted by City Defined 


In the case of City Water Co. of Chil- 
licothe v. Chillicothe, Mo., 207 Fed. 503, 
the United States Circuit Court of Ap- 
peals, Eighth Circuit, said: 

“Where a city ordinance, entering into 
a contract with and granting a franchise 
to a water company, specifies a definite 
term for its duration, the rights of the 
company and the obligation of the city 
under its contract terminate on the ex- 
piration of such term, and cannot be en- 
larged by implication.” 

In the case of Des Moines Water Co. v. 


City of Des Moines et al., 206 Fed. Rep. | 


657, that court said: 

“A grant to a water company by a city 
ordinance of a franchise to operate wa- 
terworks for a definitely fixed term, ac- 
cepted and acted on by the company, 
terminates at the end of that term by 
force of the terms of the instrument of 
grant and cannot be enlarged by impli- 
cation.” 

In the case of City of Owensboro, 
Appt., v. Cumberland Telephone & Tele- 
graph Co., U. S. Sup. Ct., 57 Law Ed. 
1389, the Supreme Court of the United 
States says: 

“The grant by municipal ordinance to 
an incorporated telephone company, its 
successors and assigns, of the right to 
occupy the city streets and alleys with 
its poles and wires for the necessary 
conduct of a public telephone business, 
is a grant of a property right in perpetu- 
ity, unless limited in duration by the 
grant itself, or as a consequence of some 
limitation imposed by the general law of 


regular meeting of the legislative body | the State or by the corporate powers of 


the city making the grant.” 

In the case of Postal Telegraph-Cable 
Co. v. Ingraham et al., 228 Fed. 392, the 
court says: 

“A permit granted by the mayor and 
aldermen of a city for the erection of 
telegraph poles and wires in a street, 
and duly made use of, though granted 
without any legal consideration being 
paid therefor and in general terms with- 
out any limit, is not revocable at will, 
but constituted a franchise which is as- 
signable and could not be terminated or 
substantially modified except for good 
cause. See Owensboro v. Cumberland 
Telephone & Telegraph Co., 230 U. S. 58, 
33 Sup. Ct. 988, 57 L. Ed. 1389. 


Case Is Cited of 
Farmers Telephone Co. 


In the case of Farmers’ Telephone Co. 
of Quimby v. Town of Washta et al. 
(Iowa Telephone Co., intervener), 133 
N. W. 365, the court says: 

“It is to be conceded that cases may 
be found, and they are cited by counsel, 
in which statutes, more or less similar 
to our own, have been shorn of their ap- 
parent effect and construed as giving 
cities and towns no more than a power 
of supervision or regulation. The thought 
which seems to have influenced these 
holdings, and is pressed upon our atten- 
tion in appellant’s brief, is that where 
the State—the repository of the sov- 
ereign power—has by general statute 
given telephone and other similar cor- 
porations the right to occupy the public 
highways with their poles and wires it 
cannot be presumed that the legislature 
intended to confer upon cities and towns 
the right of power to exclude them from 
their corporate limits. 

“We do not regard the reasoning by 
which this conclusion is reached as con- 
vincing or persuasive. It is a safe rule 
to assume that the legislature means 
what it clearly says. The State may 
and does delegate certain of its powers 
to municipal corporations, and if, in its 
judgment, such corporations can best or 
most effectually control, improve, and 
protect the streets within their limits, 


| and statutes to that effect are duly en- 


acted, we know of no restriction in the 
constitution or in principles of public pol- 
icy which should impel the courts to con- 
strue away their obvious meaning. It 
was entirely competent for the legisia- 
ture to restrict the scope of the right or 
privilege which had been conferred by 
Code para. 2158, and this we think it did 
by the provisions of the later statute.” 

To be continued in the issue of 

Nov. 13. - 


Bell Company Authorized 
To Buy Nevada Systems 


State of Nevada: 

Carson City, Nov. 11. 
The Bell Telephone Company, of Ne- 
vada, has been authorized by the public 
service commission to purchase the 
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Mines and Minerals 


| Improved Methods of Treating Ore. 


Are Announced by Bureau of Mines 


Tr affie to Be Studied Studies Also Made to Increase Amount of Oil Taken From 
Underground Deposits 


Commissions Paid to Agents 
And Unlicensed Lines to 
Be Investigated by Agency | 
In Colorado 


| 


State of Colorado: | 
Denver, Nov. 11. 


Commissions paid to agents of sight- 
seeing buses, as well as any other specia! 
| privileges or inducements to agents or | 
| passengers, and the business of a motor | 
travel agency charged with supplying 
passenger traffic for unlicensed opera-| 
| tors are to be investigated by the public 
utilities commission. 

The commission issued an order Nov. | 
7 announcing a general inquiry into the 
services, practices and operations of the 
Mutual Auto Travel Service, of Denver. | 
The commission stated that it had re- 
ceived information alleging that the 
agency was in the business of arrang- | 
ing transportation of passengers for hire | 
to be carried by uncertified carriers. 


An order also was issued in the mat- | 
ter of the complaint of the Denver-| 
Colorado Springs, Pueblo Motor Way, 
Inc., against the Masterson Auto Serv- | 
ice Company, in which the revocation of | 
the latter’s certificate was asked upon | 
the allegation that the respondent had 
sold transportation at lower rates than 
specified in tariffs filed with the com-| 
mission. 

The commission found that an agent 
for the Masterson company had rebated 
10 per cent of the fare to a group of | 
passengers on a sightseeing bus. The| 
commission declined to cancel the cer-! 
tificate, because the company had no, 
knowledge of the act until a later date, 
| but censured the company for not hav- | 
ing discharged the agent when his action 
became known. 

As a result of this and reports of sim- | 
ilar practices, the commission on Nov. 7 | 
issued an order to 106 sightseeing bus 
operators in Colorado, making them re- 
spondents in an investigation of such} 
carriers in the solicitation and procuring 
of business, and to ascertain and fix 





of the commission’s statement in this | 
order follows: 

The commission’s attention has_ re-| 
cently been called to the practices of 
some sightseeing operators in the so- 
licitation of business. It is claimed that | 
certain motor vehicle sightseeing opera- | 
tors have been holding out to agents as | 
; well as to passengers induceemnts to 
obtain business that are unjust and un- | 
reasonable and result in undue and un- 
lawful discrimination. One of the meth- 
ods by which such discrimination and 
favoritism may be exercised is by the 
payment of commissions that may be 
unduly excessive when the nature and 
quantity of service is considered. The 
commission in its rules and regulations 
governing motor vehicle carriers (Re- 
vised General Order No. 39 as amended), 
Rule 9, made certain requirements as to 





| equipment, 


regulations and practices. The full text} 





commissions paid. The rule in question 
reads as follows: 

“No motor vehicle carrier shall pay 
any commission fee or compensation in 
the nature of a commission, to any in- 
dividual, firm, association, or corpora- 
tion, their lessees, trustees, or receivers, 
for the sale of any ticket or fare, or for 
the soliciting, receiving, billing, handling 
or delivery of property, or for any serv- 
ice in connection with the transportation 
|of property, unless the motor vehicle 
carrier shall have filed with the commis- 
sion, at least five days before the first 
service is rendered or act is done, for 
which such commission, fee or compensa- 
tion is to be paid, a signed statement 
giving the name of the payee, his, their, 
or its address, the amount of such com- 
mission, fee or compensation to be paid, 
and the period during which the payment 
or payments shall be made.” 

The commission has not heretofore at- 
tempted to fix what would be a reason- 
able maximum commission to be paid by 
sightseeing motor vehicle carriers. It 
has been claimed that owing to the exces- 
sive commissions that are being paid, the 
rate structure is unnecessarily high and 
that if the payment of commissions could 
be definitely regulated and limited to a 
reasonable maximum the present rate 
structure could perhaps be reduced. 

The commission has therefore reached 
the conclusion that it should obtain full 
information regarding the regulations 
and practices of sightseeing motor ve- 
hicle carriers in the solicitation and pro- 
curing of business including commissions 
as well as any other special privileges 
| or inducements that may be extended to 
| agents as well as to passengers. 








Financing Approved 


For Power Merger 


| Securities to Be Issued to Con- 
solidate 11 Concerns 


State of Tennessee: 
Nashville, Nov. 11. 

The East Tennessee Light & Power 
|Co. has been authorized by the rail- 
j}road and public utilities commission 
| to issue and sell $5,500,000 of 5% per 
cent mortgage bonds, 16,000 shares of no 
par value preferred stock carrying a 
| cumulative dividend rate of $6 per share, 
| and 35,000 shares of common stock with- 
|out par value, 
| The commission also approved a mort- 
gage of the company to the Bankers’ 
| Trust Co., of NewYork. 

The proceeds of the sale of the securi- 
ties authorized are to be used to pay for 
| the properties of the Bristol Gas & Elec- 
| tric Co., Newland Light & Power Co., 
Elk Park Electric Light & Power Co., 
Tennessee Eastern Electric Co., Watauga 
Power Co., Bluff City Electric Light & 
Power Co., Erwin Electric Light & Power 
Co., Butler Light & Power Co. and Roans 
Creek Light & Power Co. 

The East Tennessee Light & Power 
Co., formerly named Tennessee Central 
Service Co., was authorized several 
| months ago to purchase these properties. 

NEN 





Utah-Nevada-Idaho Telephone Company 

The purchase price of the White Pine 
system at Ely and suburbs is $69,000, 
| and $36,000 is the price of the other com 
| pany. 

The Bell company, according to the 
commission’s order, will improve and ex- 
;tend the systems, including a connec- 
; tion from the copper camp of Ely to the 


are generally regarded as against public! White Pine Telephone Company and the | transcontinental lines of the Bell system. 


[Continued from Page 1.] 


ducted during the fiscal year ended June 
30, 1929, in the endeavor to bring about 
safer and more heaithful working condi- 


tions among mining, quarrying, metal-; 


lurgical, and oil and gas workers. 

The number of these workers trained 
in the past fiscal year surpassed by more 
than 30,000 that attained in any previous 


| year, and brings the totai number so 


trained by the Bureau since its establish- 
ment to approximately 365,000. At 


many large mining operations, 100 per} 


cent of the employes are being trained 
in these life-saving arts, resulting in sub- 
stantial decreases in the number of 


| accidents. 


The Bureau of Mines continued to 


| urge vigorously the genera! adoption by 
|the bituminous coal mining industry of 


the thorough rock-dusting of mines as a 
means of preventing and eliminating 
mine explocions. Investigation of a 
number of coal mine explosions that oc- 
curred durin; the fiscal year showed that 
rock-dusting, where thoroughly done, had 
undoubtedly saved many lives. 


Study Made of Cause 
Of Falls of Mine Roof 


As about half of the approximately 
2,600 fatal accidents that occu’ annually 
in the mines of tne United States are 
caused by falls of mine roof and coal, 
an intensive study of methods of reduc- 
ing the number of deaths from this cause 
was conducted. The trend toward mech- 
anization in coal mines is resulting in 
a large increase in the number of types 
of mechaiical mining equipment sub- 
mitted to the Bureau for testing, and the 
Bureau’s list of “permissible” electrical 
approved after thorough 
tests, now covers every activity for 
which such equipment is used in under- 
ground coal mines. 

An increasingly large proportion of 
“permissible” explosives, which are far 
ssfer than other types, are being used as 
a result of the Bureau’s investigative , 
work. The. cooperative agreement be- | 
tween the Bureau and the British safety 
in mines research board, designated for | 
the exchange of mine. safety information, | 
continued to furction satisfactorily. The | 
health and sanitation problems affecting» 
workers in the mineral industries were 
given attention, especiall, with reference | 
to poisonous gases, unwho':some dusts, | 
and unhealthful conditions of tempera- | 
ture and humidity to which the miner is | 
frequently exposed. | 

A significant step toward the solu- 
tion of the economic problems of the 
mining industry has been taken in the 
preparation of numerous special reports 
of mining and milling methods and costs 
at representative mine operations in the 
different producing districts, as a result 
of which detailed data regarding condi- 


Subsidence of the surface in various min- 
ing districts has resulted in considerable 
‘damage to property, and this problem 
has been studied and helpful recom- 
mendations made. 

In the field of metallurgy, the Bureau 
continued to contribute to the practical 
| conservation of the Nation’s mineral re- 
sources through the development and im- 
| provement of methods for recovering 
more of the mineral content of ores, with 
{attendant lessening of the cost of re- 
|eovery. The Bureau has been able to 
| render effective service in the improve- 
ment of methods for the treatment of 


| development the prosperity of the west- 
} ern States largely depends. Fundamen- 
| tal metallurgical data, vital to the prog- 
| ress of metallurgy, are being provided 
| by the Bureau. Because of recent great 
' activity ‘in the quicksilver industry, a 
| study of the technology and economics 


| of the subject is being conducted. 
Valuable fundamental data on the 





| smelting of iron ores are being obtained. | 
|'Progress was made in the effort to de-| 


| velop methods for the profitable recovery 
|of the manganese content of 


|northern Minnesota and_ for 
| beneficiation of various types of low- 
| grade. mangenese ores, with the ul- 
ltimate object of making _ avaii- 


lable domestic supplies of this material, | 


| essential in the manufacture of steel and 
| therefore a commercial and military ne- 
'cessity. Studies of the physical chemis- 
| try of steel making, designed to elimi- 
/nate unscientific and wasteful practices, 
| were continued. 


450 Publications 
Issued by Bureau 


| Research was continued looking to the 
| more efficient mining, treatment and utili- 
zation of the numerous important non- 


metallic minerals, which are widely used ! 


in the construction of buildings and high- 
ways. 
problems affecting the phosphate, 
ite, kaolin and ocher industries. In the 
effort to discover commercial potash sup- 
plies in the United States, thereby re 


lieving the American farmer of the dom- | 


ination of the fertilizer market by for- 
eign interests, core drilling in the salt 
beds of New Mexico and Texas was ac- 
tively continued. 

A study of the possibility of the mar- 
| keting of potash salts derived from poly- 
halite, the principal potash mineral so 
| far discovered, is being made. Under the 
| provisions of a recent bill. similar studies 
jregarding the availability of leucite, 
| alunite, greensand mar! and other potash- 
| bearing materials are being made. 
| The Bureau is continuing its studies 


'the complex or low-grade ores on whose | 


the | 
| . * 

|low-grade manganiferous iron ores of | 
the , 


Special attention was given to the | 
baux | 


Aids Abolition 
Of Grade Crossings 


State of New York: 
Albany, Nov. 11. 


The Nickel Plate Railroad will use 
its own funds for the elimination of 
grade crossings in New York in 1930, 
while the Lehigh Valley will use State 
aid in all projects costing more than 
$50,000, the New York Central will use 


State aid on several projects, and the 
Buffalo, Rochester & Pittsburgh will do 
the same on large projects, according to 
statements made to the public service 
commission at the first of a series of 
hearings on the elimination of grade 
crossings. 


The hearings are being conducted by 
the commission pursuant to the provi- 
sions of a section of the State law 
passed in 1928. The railroads were asked 
to indicate whether they would finance 
the eliminations planned for 1930 out 
of their own funds or whether they 
would take advantage of State aid. 

SESE ee 


ucts may be obtained in the refining 
| of petroleum. By conducting special en- 
gineering studies of important oil-pro- 
ducing fields, the Bureau is assisting 
| operators in their efforts to control such 
underground water as threatens con- 
tinuance of successful development. 

The Bureau has now issued more than 

450 publications giving the results of 
technologic research having a direct 
bearing on the conservation of petroleum 
and natural gas, those irreplaceable re- 
sources vital to the Nation’s commercial 
| development and to the national de- 
fense. Data obtained from the operation 
of the experimental oil-shale plant, 
Rifle, Colo., which was closed on June 
30, 1929, should assist materially in 
solving problems connected with the pos- 
sible establishment of an American oil- 
| shale industry. The Bureau’s safety pro- 
| gram has been extended to the oil and 
|gas industries and in the Seminole 
| (Okla.) field alone 3,000 men were given 
| first-aid training. 
The new helium production plant near 
| Amarillo, Tex., began operation in May, 
1929, and at the close of the fiscal year 
was in steady, successful operation, pro- 
ducing this rare, nonflammable, non- 
explosive gas at a price approximately 
one-half that previously charged the 
Army and Navy for use in dirigibles, and 
|} at a figure much lower than has ever 
before been attained anywhere. 

The Bureau has continued to study 
problems in efficienty in the use of fuels, 
a field in which it has been a pioneer. 
This work includes the making of thou- 
| sands of analyses of coals, the study of 
|combustion problems, the utilization of 
low-grade fuels, the prevention of smoke, 
| the study of new types of fuel, the prepa- 
| ration of coal and the carbonization. of 
| coal with attendant conservation of by- 
| products. As a result of the Bureau’s 
| fuel economy service, large sums are be- 
| ing saved annually in the operation of 
| Government heating and power plants. 

In addition to studying the scientific 
| and technical problems of the mineral in- 


State 


~ 





tions at these operations are made avail-| designed to assist the great petroleum | dustries, the Bureau is giving increased 


able to the entire industry. 


Increas- | industry in the development of methods | attention to economic conditions and 
ing attention was given during the year | of production whereby more than 20 per| problems. 


This involves the collection 


to mineral prospecting by geophysical | cent of the oil in underground deposits} and dissemination of statistical data re- 
methods, that novel development which | can be recovered, and in devising proc-| garding the production, consumption, dis- 
is assisting in the discovery of important | esses by which larger’ percentages of tribution and storage of the numerous es- 


mineral deposits 
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MEETING THE 
DEMAND FOR 


heretofore unknown.! motor fuel and other commercial prod- sential minerals. 


IME is of vital importance. . . Speed is the 
battle cry of business. Telegraph wires hum 


with “hurry up“ 


against time. . 
A rehabilitated 


messages. Airplanes flash 


their way across the continent with impor- 
tant mail. “Rush this through” isthe constant . 
urge of shippers and receivers of freight. 
“How quickly can I get there?” asks the 
“traveler. Success means a constant battle 


- - Speed is all important. 
railway plant .... rebuilt 


Foadbeds, new equipment, faster, more 


powerful motive 


power and an army ofloyal 


employes, perfectly attuned to the spirit 
of the times—thus do the Missouri Pacific 
Lines meet the demands of modern buiness. 


FAST DAILY SERVICE 
thru the St. Louis and Memphis gateways 
to Texas, Mexico and Southern California 


A fleet of fast passenger trains, led by the interna: 
tionally famous “Sunshine Special,”’ is operated daily 
by the Missouri Pacific Lines between St. Lovis-Mem- 
phis and the great Southwest. 7 7 7 In addition to 
the “Sunshine Special”, which has been serving the 
Southwest for more than 13 years, this fleet includes 
such distinctive passenger trains as “The Texan”, 


“The Hot Springs 


Special“’ and “‘The Southerner”. 


If special attention to your traveling and shipping 
needs to or from the great Southwest is desired, ve 


sure to specify the 


MISSOURI PACIFIC LINES. 


A. D. BELL 


PASSENGER TRAFFIC MANAGER 
ST. LOUIS, MO. 


“A yervice Institution” 
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Credit Trends in Second Reserve District 


Abruptly Reversed in Last Few Weeks 


Stock Values Strike 
Low Levels for Year 


Sudden Shifts Between Lenders 
Revealed in Monthly 
Business Review 


Credit trends in the Second Federal 
Reserve District have been abruptly re- 
versed within the last few weeks, and 
the decline in stock values has carried 
representative price averages below the 
lowest points recorded this year, accord- 
ing to the monthly business review just 
made public by the Fedeial Reserve 
Bank of New York. 

Interest rates have declined rapidly, it 
was s‘ated, and foreign exchange rates 
have strengthened to points where gold 
exports have been made, ; 

Bond prices, according to the review, 
have made some recovery, but loans to 
brokers and dealers have decreased 
sharply, and there has been a sudden 
shift between lenders. 

The review follows in full text: 

Whereas the gradual recession in stock 
prices which had taken place in Septem- 
ber had not been accompanied by any 
substantial liquidation in loans to brok- 
ers and dealers, partly because of the 
continued large volume of new stock is- 
sues calling for additional amounts of 
credit, the drastic declines of the past 
two weeks have released a considerabic 
amount of funds. For the two weeks 
from Oct. 16 to Oct. 30 the figures for 
loans to brokers and dealers reported by 
the New York City banks for their ac- 
count and the account of their bank and 
other customers show a decrease of $1,- 
263,000,000. 


New York City Banks 
Make Increased Loans 


The distribution of this decrease be- 
tween lenders is of particular interest. 
Loans made for account of others than 
the New York City banks and their out- 
of-town correspondents decreased $1,432,- 
000,000, and loans made by the New 
York banks for their out-of-town corre- 
spondents decreased $805,000,000. On the 
other hand, loans to brokers and dealers 
made by New York City banks for their 
own account increased $974,000,000, and 
these banks also increased their loans 
directly to customers by an additional 
$260,000,000. 

From the point of view of the general 
credit situation the net result of these 
movements was to bring about an in- 
crease of $1,374,000,000 in the loans, and 
a similar increase in the deposits of the 
New York City banks, with a consequent 
increase in the amount of reserve bal- 
ances they are required to maintain on 
deposit at the Federal Reserve Bank. In 
a period of one week from Oct. 23 to 30 
the reserve requirements of these banks 
were increased more than $200,000,000. 

These movements illustrate once more 
the fact, which has previously been com- 
mented upon in this review, that loans 
to brokers and dealers by lenders other 
than banks constitute a potential drain 
upon bank resources, which is most likely 
to become an actual drain in periods of 
emergency. The New York City banks 
were able to handle the huge burden 
which was shifted to them without any 
disturbance to the money market by rea- 
son of an increase of over $150,000,000 
in the security holdings of the reserve 
banks and a like increase in rediscounts. 


After the first week of October the 
prevailing call loan renewal rate was 6 
per cent, compared with 8 and 9 per 
cent in September. Accompanying ease 
in call loan rates, time loan rates de- 
clined from 9-9% per cent at the begin- 
ning of October to 6 per cent at the end 
of the month. Open market commercial 
paper rates showed a slight decline from 
6% per cent to 6-6% per cent. Bill rates 
dropped from 5% to 45% per cent, and 
the yield rate on Treasury certificates 
declined over three-quarters of a point. 
On Oct. 31 the rediscount rate of the 
Federal Reserve Bank of New York was 
reduced from 6 to 5 per cent, effective 
Nov. 1, 


Interest Rates 
Show Decline 


The decline in interest rates in the 
early part of October was a consequence 
in part of a lessened demand for funds 
in the security markets, but more largely 
a cumulative effect of purchases of bank- 
ers’ acceptances by the Federal reserve 
banks for a number of weeks in amounts 
larger than the increasing requirement 
for funds of the Autumn season. Au- 
tumn currency requirements were also 
somewhat less than usual. Under these 
circumstances the New York City banks 
had been able largely to liquidate their 
indebtedness at the reserve bank, a con- 
dition which normally accompanied 
by easy money conditions. 

The liquidation of the stock market in 
the last two weeks of the month, and 
the accompanying movement of brokers’ 


is 


+ 


loans, was not a 
| for easier money, for, as has been indi- 
| cated above, the net result of the changes 
|in brokers’ loans was to increase rather 
[than to diminish the call upon bank 
| funds, and the banks were able to meet 
the huge additional demand for credit 
jonly by reason of large security pur- 
| chases. by the Federal reserve banks and 
an increase in their rediscounts. So that 
at the end of the month the borrowings 
of the New York City banks were $170,- 
000,000, compared with $63,000,000 in the 
early part of the month, and the dis- 
counts of the Federal reserve system 
were $990,000,000, compared with $930,- 
000,000 earlier in the month. 

Two accompaniments of the easing 
tendency in interest rates have been the 
recovery in bond prices, which has raised 
| representative averages about 1 point, 
and a vigorous recovery in foreign ex- 
| change rates. The recovery in exchange 
rates has been comparable with that 


+ 
factor making directly | Gold E 
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Credit Trends 


xports Follow 


‘Exchange Rate Rally 


Interest Rates Decline Rapidly 
While Bond Prices 


Recover 


less than the outstandings at the end of 
September of last year. 


Stock Market 
In Drastic Decline 

After a series of rather wide fluctua- 
tions during the first three weeks of the 


month, in the course of which the ten- 
dency of stock prices was toward lower 
levels, one of the most drastic declines 
in the history of the security markets in 
this country occurred from Oct. 23 to 29. 


. Bank 


U. S. Treasury 
Statement 


November 8 
Made Publie Nov. 11 


Receipts 

Customs receipts ....,... 
Internal-revenue receipts: 
Income tax 
Miscellaneous 
FOVONUG ocean ccetase 
| Miscellaneous receipts .. 


} 
| 


| otal ordinary receipts 
| Public debt receipts .. 
Balance previous day ... 


$2,329,915.06 
406,603.51 


2,938,051.90 
1,728,165.59 


$7,402,736.06 
400,000.00 
173,996,049.82 


internal 


Total 


Expenditures 

General expenditures .. 
Interest on public debt.. 
| Refunds of veceipts..... 
Postal deficiency ........ 
Panama Canal... 
Operations in special ac- 

counts ... 
Adjusted service certifi- 

cate fund 


$13,097,090.29 
743,051.73 
198.975.09 
10,000,000.00 
35,232.65 


148,576.29 


99,121.32 


which occurred in the late Summer of | During this period, trading gained in| Civil service 


| 1927. On both occasions the principal 


momentum, except for a temporary 


fund 174,614.08 


European exchanges rose rapidly from | Pause on Oct. 25 to 26, and exceeded all | Investment 


quotations which were close to the points | 
at which gold tended to move into the 
United States to quotations close to, if 
not actually above, the gold export | 


previous records for volume, totaling 
from 9,100,000 to over 16,400,000 shares 
on the three days of heaviest liquidation. 
The decline carried stock prices at the 


funds 


Total ordinery expendi- 


| tures $24,640,915.77 


points. »In fact, in the case of the | close on Oct. 29 to levels averaging about | Other public debt expendi- 


French exchange the quotations have re- 


profit in gold exports and a small amount 
of gold has moved from New York to 


Paris. Both in 1927 and during the past 


month this vigorous recovery in the ex- eraged more than one-third of the recent | with the 


changes has appeared to reflect a move- 
ment of funds from New York to the 
principal European centers, largely ‘in 
response to a differential in money rates 
between New York and those centers, 
though in the recent instance it has 
also accompanied a liquidation in the 
stock market. 


During the first part of October sea- 
sonal drawings of bills increased the sup- 
ply in dealers’ hands very substantially. 
and, although the investment demand 
also rose materially, dealers’ aggregate 
purchases exceeded their sales. As open 
market portfolios of bills already were 
large, the excess of supply over the de- 
mand was offered to the reserve system. 
The development of easier money condi- 
tions, however, allowed the dealers to 
carry an increasing proportion of their 
portfolios outside the reserve bank. 

The continuance of relatively easy 
money conditions throughout the balance 
of the month was accompanied by a large 
increase in the investment demand, both 
local and foreign, and as dealers’ pur- 
chases of new bills were materially re- 
duced, supplies of bills on hand declined 
to a total between one-third and one- 
half the volume at the opening of the 
month. In an effort to replenish their 
portfolios the dealers made four succes- 
sive reductions in their rates, a total de- 
crease of % per cent between Oct. 22 
and 29, bringing the offering level for 
30 to 90 day unindorsed bills to 45 per 
cent, the lowest level since Jan. 3 of this 
year. Offering rates for four-month bills 
also showed a decline of 4% per cent, to 
}4% per cent, and five and six months 
| bills a reduction of. 5g per cent, to 4% 
per cent. 


Bankers’ Acceptances 
Approach Peak 


A further increase of $72,000,000 in 
the volume of bankers’ acceptances out- 
standing occurred during September. 
'The total of $1,272,000,000 on Sept. 30 
was within $12,000,000 of the peak of 
, outstanding dollar acceptance credits, 


reached at the end of December, 1928, 
and was $268,000.000 larger than the to- 
tal for September of last year and $408,- | 
000,000 above the outstandings of Sep- 
tember, 1927. Acceptances based on 
goods stored in or shipped between for- 
eign countries again showed a larger | 
increase than any other class, and it is 
this.type of acceptance financing that ac- 
counts for the larger part. of the in- 
crease in total outstandings over a year 
ago. 

Accompanying the lower rates prevail- 
ing on stock exchange security loans, 
some revival of the bank investment de- 
mand for open market commercial paper 
occurred after the first week of October. 
Better buying was reported as coming 
from banks in the Middle West, South- 
west, and in New England; and in the 
New York market there were larger or- 
ders reported for the account of out-of- 
town correspondents than in some 
months. The rate for prime names de- 
clined slightly during the latter part of | 
the month to a range of 6-6% per cent, 
as against the 6% per cent rate prevail- 
ing when bank investment demand was 
least active. Even at the slightly lower 
rate level, the amount of new paper be- 
ing created by commercial and industria] 
concerns remained of rather small pro- 
portions, and dealers indicated that they 
were more desirous of acquiring addi- 
tional paper than they had been in some 
time. 

During September the amount of com- 
mercial paper outstanding through 23 
firms declined 1 per cent, to $265,000,000, 
on Sept. 30. This amount is 38 per cent 


{ 


Exempt from all Federal income Taxes 


South Jersey Port District 


(Camden) Marie Terminal 


42% 


These bonds are general obligatic 
trict. They are issued for the 
terminal on the Delaware River 


ys of the South Jersey Port Dis- 
purpose of developing a marine 
at Camden, New Jersey, and are 


secured by a first lien on payments which the City of Camden has 
contracted to make to the District in semi-annual amounts more 
than sufficient in each year to pay interest and principal of this 


loan as they fall due. 


Due October 1, 1949-1962 


Prices to yield about 4.60% 


Complete circular on request 


Harris, Forbes & Company 
ine Street, Corner William, New York 


Ground Fleer, Weedward Bidg.. Washington 


36 per cent below the highest prices | 
cently been such as to show a slight | reached early in September, and canceled Balance today 


the rise in prices since August, 1928. In 
the last two days of the month, there 
was a substantial recovery, which av- 


decline. 

The October break was the most se- 
vere on record for so brief a period, 
measured by the average price declines, 
and one of the most severe in the per- 
centage decrease in prices. But even at 
the lowest levels reached on Oct\ 29, 
prices averaged more than twice as high 
as the average levels of 1923 and 1924. 

The extent of the decline 
greatly between the different groups of 
stocks, and even more between individual 
issues. Public utility stocks in general 
showed large price reductions but at 
their lowest points remained far above 
the-levels that prevailed during most of 
1928. Industrials in a number of cases 
reached the lowest levels since 1927, al- 
though some issues remained above the 
highest levels reached prior to 1928. 
Railroad stocks, which in general have 
hown the smallest advances in recent | 
years, likewise had the smallest declines | 
in October and remained higher than 
at any previous time except from May 
to September of this year. | 


October Bond Market 
Shows Material Gain 
The bond market in October showed 


the first material advance in a consider- | 
able number of months. The average 
price of the eight United States Govern- 
ment bond issues now outstanding rose 
2 1-3 points up to Oct. 28, and reached 
a level 3 points above the March low of 
the year, and less than 1'% point below | 
the high for the year reached Jan. 1. 
Domestic corporation bonds toward the 
close of. -the month shawed an average 
net advance of around 1% points to a| 
level about the same as that of last May; 
advances were general except in con-| 
vertible bonds. Foreign bonds advanced | 
somewhat, and near the end of October | 
were quoted at approximately the same | 
levels as in last August. 
During the last few days of the month, 
however, there was a reaction in bond 
prices accompanying the unsettlement in 
stocks; United States Government issues 
lost about one-quarter of the gain reg- 
istered earlier in the month, domestic 
corporation bonds lost nearly three- 
quarters of the previous advance, and | 
foreign issues had material declines. 


The daily average turnover of bonds 
on the stock exchange increased from 
$9,500,000 during the last week of Sep- 
tember to $16,900,000 in the week ended 
Oct. 26, the largest volume of trading 
in many months, and during the last few 
days of the month averaged about $25,- 
000,000. Although some part of this un- 
usual trading may be attributed to trans- 
actions in convertible bonds, in keeping 
with the activity of stocks, the increas- 
ing weekly totals as the month pro-| 
gressed gave evidence of a more active | 
demand for bonds than in some time. 

Total new security offerings of domes- 
tic corporations in September, amounting 
to $1,200,000,000, were 60 per cent larger 
than in August and were almost, four 
times as large as in September, 1928. 
The huge increase over a year ago re- 
flected chiefly the continued large volume 
of investment trust and financial trading 
and holding company securities floated 


} 


during the month, and all of the increase | 


was in stock issues; corporate bond is- 
sues, in fact, were slightly smaller than 
a year ago. Domestic municipal and 
State financing was in somewhat larger 
amount than in either the previous 
month or a year ago, while foreign new 
security flotations in this market fell 
short of either the August total or that 
of September of last year. 


During October, the principal feature | 


of the new 4inancing appears to have 
been an increase in the volume of bond 
issues, together with some decline in the 
amount of financing through stock offer- 
|ings. Important bond flotations during 
| the month included $100,000,000 of Texas 
corporation bonds yielding 5% per cent, 
$50,000,000 of short term New York 
City notes yielding 542 per cent, $32,- 
000,000 of Southern Bell Telephone and 


Telegraph bonds priced to yield 5 per) 
cent, $30,000,000 of Port of New York | 


authority bonds on a 4.86-5.15 per cent 
yield basis, and two railroad equipment 
trust issues yielding from 5% to 6 per 
cent. Foreign bond offerings also in- 
creased, with the placing in this market 
of the major part of a $30,000,000 Ca- 
nadian National Railway Co. issue at a 
price to yield slightly over 5 per cent. 


Argentina Leads in 
| Gold Imports 
After the first week of the month, 


there was a marked curtailment in the | 


|amount of stock issues of investment 
trusts and financial trading and holding 
| companies, following the unprecedented 
| total of the preceding months. In addi- 
| tion, a large public utility holding cor: 


| offered additional shares to stockholders 


| for the purpose of raising over $100,- 
' 000,000 of new capital, withdrew the 
| offer, in view of the heavy declines in 
stock prices. Other new financing, in- 
cluding the sale of $60,000,900 of New 
York City corporate stock and bonds, 
was also reported to have been deferred 
at this time. 


| 


varied | 


pany, which earlier in the month had | 


227,665.00 
156,930,205.11 


tures 


$181,798,785.88 
accumulative figures, together 
vomparative analysis of receipts 
and expenditures for the month and for 
the year are published each Mondav. 


The 


Compulsory Registry 
Of Securities Urged 


Proposal Embodied in Bill 
Offered in House by Rep-, 


resentative Edwards 


[Continued from Page 1.] 


stocks, bonds, certificates, or foreign se- | 
curities, without first filing with the Sec- 
retary of the Treasury a full and com- 
plete sworn statement giving full par- 

ticulars as to the capital assets and lia- | 
bilities upon which the same are based, 
the book value thereof, with the names 
and addresses of the officers and direc- 

tors of the organizations offering such 

stocks, bonds and securities, with state- 

ment as to whether such certificates are 

of par or no par value, with addresses 

of the home offices. 


“Such reports to the Secretary of the 
Treasury shall be made by such per- 
sons or corporations every three months | 
hereafter, and the information shall be | 
open to the press and the public to safe- | 
guard the country. against worthless | 
stocks, bonds and securities, the like of 
which the country is now deluged with. 


“Each and every violation hereof shall 
be a misdemeanor, and any person ad- | 
judged guilty hereunder shall pay a fine | 
of not less than $10,000, or be imprisoned | 
in a Federal penitentiary for not less 
than one year nor longer than three 
years, or fined and imprisoned in the dis- 
cretion of the Court.” 


Representative Edwards said the pur- | 
pose underlying the bill is protection of | 
the public from worthless or overvalued | 
stocks, bonds or other securities. He 
said that his proposal looks forward to 
the establishment of a board or bureau | 
in one of the executive departments, or 
some other Federal agency, which would | 
pass upon the value of securities in the 
interest or safeguarding the public. 

Securities activities in New York, he | 
said, are draining the country. Many | 
stocks, bonds and other securities, he | 
said, are being sold at, in some cases, | 
many times what they are worth, with 
resulting loss to investors. 


“The great bulk of the people,” he said, | 
“who put up their investments for these | 
securities have ho way of getting ait | 
what the securities are, in fact, worth. 
My idea in the introduction of this bill | 
is to get down to bedrock in this matter, | 
which means so much to the economic 
welfare of the people of this country.” 


Changes in Status 
acti aa 
National Banks 


Changes in the status of national 
banks in the week ended Nov. 9 were | 
announced, Nov. 11, by the Comptroller 
| of the Currency as follows: 


Application to organize approved: | 
Plaza National Bank of White Plains, 
N. Y.; capital $100,000. Correspondent, 
Edwin B. Day, White Plains, N. Y. 

Charters 

Old Colony National Bank of 
Mass.; capital $200,000. President, 
Stockton; eashier, L. D. Seaver. 
| Conyngham National Bank, Conyngham, 
Pa.; capital $25,000. President, Chas. L. 
Tressler; cashier, Thomas B. Foulkrod. 
| Voluntary liquidations: 

Franklin .Jational Bank, Franklin, Ind.; 
capital $125,000; effective Oct. 24, 1929. 
| Liquidating committee, 
ers, Oral S. Barnett and Howard Robinson, 
| Franklin, Ind. Succeeded by Franklin Na- 
tional Bank, Franklin, Ind. 

Citizens National Bank of Jamestown, 
N. Dak.; « pital $50,000; effective Aug. 23, 
1929. Liquidating agent, C. W. Spaulding 
Jr., Jamestown, N. Dak. 
National Bank and Trust Co. of Jamestown, 
| N. Dak. 
| Commercial National 
| Tex.; capital $250,000; 
| 1929. Liquidating agent, F. Z. Edwards, 
Sherman, Tex. Absorbed by Merchants and 
Planters National Bank of Sherman. 
|_ The First National Bank of Palmyra, N. 
Y.; capital $50,000; effective Oct. 19, 1929. 
Liquidating agent, Warren R. Smith, Pal- 
|myra, N. Y. 
Palmyra, N. Y. 


Consolidation: 


| 


Boston, 
Philip 


Bank of Sherman, 
effective Oct. 31, 


New York, N. Y.;capital $700,000. The 
Bedford National Bank of Brooklyn in New 
York, N. Y.; capital $500,000, 
junder the charter and corporate title of 


New York,” with capital stock of $1,075,000. 


| of Brooklyn in New York, which was au- 
thorized since Feb. 25, 1927, was reauthor- 
ized for the consolidated bank. 

Branch authorized under the act of Feb. 
» 1927: 

Lafayette National Bank of Brooklyn in 
New York, N. Y. Location of branch, 1273 
ee St., Borough of Brooklyn, New York 

ity. 
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$181,798,785.88 


144,254.32 |: 


issued: | 


Raymond H. Sell- | 


Succeeded by The | 


Lafayette National Bank of Brooklyn in | 


Consolidated | 
“Lafayette National Bank of Brooklyn in | 


A branch of tiie Lafayette National Bank | 


Reserves 
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Farm Loans 


Federal Land Banks Show Increase 
In Net Mortgage Loans Outstanding 


Statement Reveals Advance 
Installments 


The Federal land banks had $1,203,- 
| 72,682 in net mortgage loans outstand- 
|ing on Sept. 30, according to the quar- 
|terly consolidated statement of condi- 
| tion of 12 banks made public Nov. 11 by 
| the Federal Farm Loan Board. This fig- 
| ure was an increased, therefore, of $13,- 
225,324 over the amount outstanding on 
Sept. 30, 1928. 

hile the net mortgage loans of the 
Federal land banks was increasing, how- 
| ever, the outstanding loans of the joint 
stock land banks was decreasing some- 
| what, according to their quarterly statc- 
ment, which was included in the full re- 
port of the Federal joint stock land 
banks and the _ intermediate credit 
| banks. The Board’s figures on loans of 


the joint stock banks showed net mort- | 


|gage loans of $593,820,376 on Sept. 30, 


compared with $608,849,531 on the cor- | 


| responding date of 1928. 

; Loans of the Federal 
,credit banks declined about $1,000,000 in 
the year, but their discounts, 
which most of the financial assistance of 
that system has been extended, increased, 
according to the statement. Discounts 





ASSETS 
Gross mortgage loans 
Less payments on principal .....- eoceee 


Net mortgage loans 
Less principal of delinquent installments 


United States Government securities 


Bonds of other Federal land banks 
Other securities 


Cash deposits for matured or called bonds . 


Cash on hand and in banks 


Accounts receivable: 
Tax advances 
Other 


Notes receivable, etc.: 
Notes 


Purchase money, first mortgages ......... 


Purchase money, second mortgages 
Real estate sales contracts 


intermediate | 


through | 


+ 


in Delinquent Amortization 
of Institution 


of the credit banks grew during the year 
from $50,878,301 on Sept. 30, 1928, to 
$55,343,053 on Sept. 30, 1929. The total 


the credit banks reported, was $16,- 
860,478, while on the same date a year 
before, the outstanding loans aggregated 
$17,741,389, 

The deficit of the Columbia (S. C.) 
| Intermediate Credit Bank was smaller 
on the last reporting date than on Sept. 
30, 1928, the figures showing a deficit of 
$844,351 on Sept. 30, 1929, compared 
with $913,054 on the same date of the 
preceding year. 


| reported by the Federal land banks in- 
creased in the year from $3,595,035 on 
Sept. 30, 1928, to $3,628,928 on the same 
date of this year, but the delinquent in- 
stallments of the joint stock land banks 
amounted to less on Sept. 30 of this year 
| than last year. The joint stock land bank 
delinquencies aggregated $2,002,704 on 
Sept. 30, 1929, and $2,335,250 a year 
rarlier, their statement showed. 

Following isjthe consolidated state- 
ment of condition of the Federal land 
' banks as of Sept. 30, 1929: 





$1,308,756,254.50 
105,383,571.68 

. .$1,203,372,682.82 
882,200.09 
$17,267,933.33 
———— ——— 17,267,933.53 
5,771,039.38 
4,181,108.07 
18,775.00 
8,317,683.25 


$921,996.35 
1,281,251.45 


$13,389,296.52 


Less reserves for purchase money mortgages 


contracts 


Delinquent amortization installments: 
Less than 30 days 
30 to 60 days 
60 to 90 days 
90 days and over 


Less partial pzyments 
Less reserves for delinquent install 


Interest accrued: 
Mortgage loans 


Real estate owned: 
Owned outright 


Real estate subject to optional sales cont 


Less reserves for real estate 


ments 


2,101,711.66 


11,287,584.86 


$624,892.21 
311,247.60 
491,465.14 

2,201,323.3 


$3,628,928.30 
284,315.47 
2,185,584.76 


ene 


1,159,028.07 


$21,845,348.11 
313,821.38 


$17,035,072.96 
$17,035,072.96 
BOCES. ceciews 318,375.67 


$17,353,448.63 
8,750,214.47 


8,603,234.16 


Sheriffs’ certificates, judgments, etc. (subject to redemp- 


tion): 
(a) Foreclosures under first mortgages 
(b) Foreclosures under installments or 
gages 


(c) Banks’ mortgages on property covered 


Spokane participation certificates 


Less reserves for Spokane participation certificates .... 


NE Es 6 iw nek entenieses sidenens es 


Furniture, fixtures, equipment, etc. 
Prepaid or deferred expenses 
Other assets 


Total assets 


LIABILITIES 
Farm loan bonds (unmatured) 
Less held by banks of issue 


Sold subject to repurchase agreement ............ 


Farm loan bonds matured or called 


| Notes MSO a loans 6 wk male ha eadece 
| Dividends declared but unpaid 


Matured coupons on farm loan bonds 
Due borrowers 
Accounts payable 
Interest accrued: 
Farm loan bonds 
Other 


Advance installment ‘payments (partial, and 
tion full) ... we. A 


| Other liabilities 


Spokane participation ce 
Deferred income 
Capital stock: 
United States Government 
Individual subscribers 


Individual subscribers, through Porto Rico branch .... 


National farm loan associations 
Borrowers through agents 


| Legal reserves 
| Other reserves 


Total liabilities 


rtificates . 


$4,648,989.02 

second mort- 
283,472.38 
1,357,831.90 


y (b) .. 
$2,799,850.18 
2,799,850.18 


6,290,293.30 


2,879,784.07 


255,777.47 | 


577,222.45 


428,659.10 | 


$1,292,969,026.25 | 


$1,183,619,880.00 

2,489,140.00 
——— $1,181,130,740.00 
. (36,822,500.00) 


18,775.00 | 


700,000.00 
1,087,227.86 
822,789.84 


669,638.03 | 


799,801.73 


$17,559,854.48 
415,887.73 


interest por- 
or ; 1,394,115.66, 


1,759,568.83 


$325,983.00 
345.00 
670,270.00 
64,573,115.00 
133,485.00 


65,703,198.00 | 


12,734,458.66 
41,000.00 
4,792,737.76 


$1,292,969,026.2% 


Decline in Loans, Deposits and Investments 


Are Noted in Reports From Member Banks 


| San Francisco, Cleveland and Philadelphia Districts Show 
Increased Borrowings for Week Ended Nov. 6 


The Federal Reserve Board’s condition 
| statement of reporting member banks in 


Nov. 11, shows decreases for. the week 
| of $358,00L,000 in loans and investments, 
| $345,000,000 in net demand deposits, $33,- 

000,000 in. time deposits and $44,000,000 
| in Government deposits. 

Loans on securities declined $433,000,- 
000 at al. reporting banks, $434,000,000 
in the New York district, $10,000,000 in 
the Chicago district, $8,000,000 in the 
San Francisco district and $6,000,000 in 
the Boston district, and increased $12,- 


000.000 in the Cleveland district, $7.000,- | 


000 in the Philadelphia district and $6,- 


Absorbed by State Bank of | 


\ Total. 
Loans and investments—total 24,073 


Loans—total 1,24 


547 
693 
331 
167 
164 
104 

17 
982 
466 


On securities .... 
Bil MEMOS ia nee 
'nvestments—total 


U. S. Govt. securities .... 
Other securities 
Reserve with F. R. Bank .... 
Cash in vault 7 
Net demand deposits ........ 
Time deposits 
| Government deposits 
Due from banks ... 
A rere re 
Borrowings from F, R, Bank 


leading cities on Nov. 6, made public | 


Boston. 
1,571 


83 
149 
16 


000,000 in the Richmond aistrict. 
|other” loans declined $12,000,000 at all 
reporting banks, $24,000,000 in the Chi- 


in the San Francisco district, $9.000,000 
,in the Boston district and $7,000,000 in 
the Phiiadelphia district. 
| Holdings of United States Government 
securities increased $73,000,000 in the 
New York district and $68,000,000 at all 
|reporting banks, while holdings of other 
| securities 
'New York district and $20,000,000 at all 
reporting banks. 5 
The principal changes in borrowings 





(In millions of dollars.) 
Phila. Cleve. Rich. Atla. 
1,274 2,229 678 645 


971 
519 
452 
303 

92 
211 
18 
16 
718 
265 
8 
61 
162 
68 


N.Y, 
9,947 
523 523 


196 
327 


1,609 


0 7,124 


151 
372 
121 


768 
841 
620 
294 
326 
125 
30 
1,040 
937 
10 
93 
190 
106 


4,217 
3,506 
2,223 
1,163 
1,060 
971 
100 
7,204 
1,807 
25 
182 
1,331 
169 


56 
66 
39 
10 
318 
226 
6 
82 
116 
44 


o 


of their loans outstanding on Sept. 30,} 


Delinquent amortization installments | 


~ $1,202,490,482.75 | 


22,159,169.49 | 


} foreign currencies are as 
17,975,742.21 | 


539,382.52 | 
2,799,850.18 | 


“All| 


cago district and $13,000,000 in the New | 
York district, and increased $10,000,000 | 


increased $32.000,000 in the | 


New York Central 
Granted Authority 
For Issue of Stock 


Shares Will Be Sold at Not 
Less Than Par, and Pro- 
ceeds to Be Used for Cor- 
porate Purposes 


[Continued from Page 1.] 


[tion to the granting of the application 
has been presented to us. 

The authorized capital stock of the 
applicant is $500,000,000, of which $463,- 
709,235 is outstanding in the hands of 
the public. 

The proposed stock is to be issued in 
| partial reimbursement of the applicant’s 
| treasury for the following expenditures, 
details of which are given in the appli- 
| cation: 
| Increase in investment in equipment 
ifrom Jan. 1, 1922, to Dec. 31, 1926, in- 
| elusive, less capitalization authorized by 
| our order of Aug. 9, 1927, 131 I. C. C. 
| 96, $39,035,712.81. 
| Inerease in investment during calen- 
dar year 1927 in— 

(a) Owned equipment transferred 
from trust equipment, $21,086,207.99. 

(b) Owned equipment other than de- 
scribed in (a), $16,076.998.78. ; 

(c) Increase in equity in trust equip- 
| ment, $4,720,861.87. 
| Total amount uncapitalized Dec. 31, 
1027, $80,919,781.45. . 

The stockholders of record at the close 
jof business on Nov. 15, 1929, will be of- 
| fered the right to subscribe at par for 
'the stock to be issued on the basis of 
one share for each 13 shares then held 
|by them, such subscriptions to be re- 
| ceived from Jan. 1, 1930, up to the close 
lot business Jan. 31, 1930, and to be ac- 
|companied by payment in full. Any 
stock not so subscribed will be subject 
|to sale at not less than par, as may be 
| determined by the applicant’s board of_ 
directors or the executive committee of 
that board. 
For Corperate Purposes 


The proceeds from the sale of the pro- 
| posed stock will be used by the applicant 
|for the construction, completion, exten- 
| sion, and improvement of its facilities, 
|including acquisition of new equipment, 
and for other corporate purposes. The 
|applicant filed a statement showing a 
| forecast of treasury conditions from Oct. 

1, 1929, to Feb. 1, 1930, in-which esti- 
mated receipts plus cash in banks on 
| Sept. 30, 1929, are given as $211.277,158, 
|and estimated payments are shown as 
| $255.865,800. 

| We find that the proposed issue of 
|eapital stock by the applicant as afore- 
said (a) is for a lawful object within 
its corporate purposes, and compatible 
| with the public interest, which is neces- 
| sary and appropriate for and consistent 
with the proper performance by it of 
service to the public as a common car- 
rier, and which will not impair its ability 
to perform that service, and (b) is rea- 
|sonably necessary and appropriate for 
such purpose. 

An appropriate order will be entered. 

EASTMAN, Commissioner, dissenting: 

In my judgment applicant has not here 
shown that the amount of stock for 
which authority is sought is “reason- 
ably necessary and appropriate” for the 
jobject in mind. The reasons for this 
conclusion are similar in all respects to 
those which I expressed in a dissenting 
opinion in Stock of Atlantic Coast Line 
R. R., 117 I. C. C. 457, 458-459. 





| 


| 
| 


Foreign Exchange 


New York, Nov. 11.—The Federal Reserve 
Bank of New York today certified to the 
Secretary of the Treasury the following: 

In pursuance of the provisions of section 
522 of the tariff act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection 
of duties upon merchandise imported into 
the United States, we have ascertained 
and hereby certify to you that the buying 
rates in the New York market at noon 
today for cable transfers payable in the 
shown below: 

14,0523 
13.9861 
7237 
2.9616 
26.7955 
487.7798 
2.5168 
3.9374 
23.9164 
1.2983 
17.4785 
5.2372 
40.3633 
26.7960 
11.1935 
4.5100 
5981 
14,1002 
26.8602 
19.3788 
1.7659 
43.4071 
54.4267 
39.1875 
38.9583 
36.2357 
48.6634 
56.2916 
98.1576 
99.9687 
47.9575 
94.0730 
11.7390 
12.0784 
974703 
96.3900 


Austria (schilling) 
Belgium (belga) 
Bulgaria (lev) 
Czechoslovakia (krone) 
Denmark (krone) 
England (pound) 
Finland (markka) 
France (franc) 
Germany (reichsmark) 
Greece (drachma) 
Hungary (pengo) 

| Italy (lira) 

| Netherland (guilder) 
| Norway (krone) 
Poland (zloty) 
Portugal (escudo) 
Rumania (leu) 

Spain (peseta) 
Sweden (krona) 
Switzerland (franc) 
Yugoslavia (dinar) 
Hong Kong (dollar) 
China (Shanghai tael) 
China (Mexiceon dollar) 
| China (Yuan dollar) 
India 

Japan 

| Singapore (dollar) 

| Canada (dollar) 

Cuba (peso) 

Mexico (peso) 

| Argentina (peso, gold) 
Brazil (milreis) 

Chile (peso) 
Uruguay (peso) 
Colombia (peso) 

Bar silver 


from Federal reserve banks for the week 
comprise decreases of $28,000,000 at the 
Federal Reserve Bank of New York, 
$9,000,000 at Boston and $7,000,000 at 
St. uis, and increases of $25,000,000 
at San Francisco, $9,000.000 at Cleve- 
land and $7,000,000 at Philadelphia. 

A summary of the principal assets and 
liabilities of weekly reporting member 
banks, together with changes during the 
week and the year ended Nov, 6, 1929, 





| follows: 
+> 


S. F. 
1,960 


1,406 


431 
975 
554 
315 
239 
107 
19 
769 
936 
9 
153 
190 
102 


Dallas. 
501 


Chi. 
8,445 


Minn. K. Cty. 
413 107 
475 
124 
351 
231 


385 
101 
283 
117 

74 
43 
34 
8 
299 
139 
6! 
627 
106° 
30 


291 
89 
202 


2,795 


1,353 
1,442 
651 
299 
352 
274 
ug 
1,962 
1,277 
8 


104 
127 
56 
11 
495 
181 
1 
127 
209 
40 


237 
444 
76 





AvTHorizep STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 


PUBLISHED WitHoUT COMMENT 


BY THE UniTep States DAILY 


State Finance 


School Payments 
In North Carolina 


Decline in Revenues 


THE UNITED STATES DAILY: TUESDAY, NOVEMBER 12, 1929 


Highway Funds 


Bank Mergers 


of Connecticut 


_ Reported by Commissioner of Finance 


Decrease Balance Expenditures Also Increased in October Over Amount 


Sale of Automobile License 
Plates Next Month Ex- 
pected to Replenish High- 
way Funds of State 


State of North Carolina: 

Raleigh, Nov. 11. 
Cash in the North Carolina Treasury 
to an ar ount of $9,160,469.98, including 
$2,132,244.69 in the general fund; $6,- | 
456,842.55 free cash and $381,804.25 | 
in outstanding obligations in the high- 
‘ way and other special funds, and $189,- 
578.69 in outstanding warrants, is shown 
by the combined statement of the audi- 
tor and the treasurer on Oct. 31, issued 
Nov. 11 by Governor O. Max Gardner, | 

as director of the budget. 

General fund operations for the month 
of October show a balance for the month 
of $2,132,244.69, as compared with a 


balance of $2,565,681.70 at the begin- | 


ning of the month. Payment of approx- 


imately $1,400,000, the second install- ; 
ment of the school equalizing fund, cut | 


the balance down, despite the fact that 
heavy franchise taxes, including $888,- 
000 in railroad taxes, were collected 
during the month, during which, the re- 
port shows, receipts of $2,298,604.90 
and warrant disbursements of $2,732,- 
041.91. Receipts for the fiscal year to 
date, four months, 
501.51, while disbursements 
$7.213,336.05. 
Funds at Low Ebb 
In the operations of the highway and 


other special funds for the month, a bal- | 


ance of $5,922,996.65 was shown on Oct. 
1, with receipts of $7,171,593.16, a total 
of $13,094,589.81. Disbursements of $6,- 


| amounted to $11,967,538.17, as compared 


| an increase of $128,333.06. The statement | 


reached $7,224,- | 
reached | 


State of Connecticut 


Receipts in the general fund of Con- 
necticut for October were $11,181.93 less 
than for the same month in 1928, it is 
disclosed in a report of the State com- 
missioner of finance, Edward F. Hall, 
just made public. Receipts in October, | 
1928, were $1,090,297.76, while those for | 
last month were $1,079,005.85. 

Receipts from July 1 to Oct. 1, 1928, 


with $11,901,299.14 for 1929, a decrease | 
of $66,239.03. | 

Expenditures in October, 1929, 
amounted to $1,612,197.48, while for the! 
month in 1928 they were $1,483,864.42, 





shows that $147,488.18 was for capital | 
expenditures. | 

The balance in the general fund in} 
October, 1929, amounts to $8,320,427.15 
erences Sates 


Bank Consolidation 
_ Planned in Kentucky 





| Louisville Institution Obtains | 
Controlling Interest in| 
| Three Banks 


} State of Kentucky: 

| ; Frankfort, Nov. 11. 
The State banking department of Ken- 

tucky has been notified that plans have | 


Spent in Same Month Last Year 


: Hartford, Nov. 11. , 


as compared with $7,822,111.05 in Octo- 
ber, 1928, an increase of $498,316.10. 

Receipts in the State highway depart- 
ment in October amounted to $968,337.46 
as compared with $1,410,682.32 in Octo- 
ber, 1928, a decrease of $442,344.86. 
This decrease is largely due to the differ- 
ence in the amount received from: the 
Federal Government for road work. In 
October, 1928, the Federal Government 
aided the State to the extent of $644,- 
402.96, while in October of this year 
the total was but $5,190. 

Receipts of all proprietary funds from 
July 1 to Oct. 31, 1929, as shown by a 
comparative statement of the State 
board of finance and control, indicate 
a net decrease of $160,751.91 under re- 
ceipts for the same period in 1928. 

Marked decrease in “grants and do- 
nations” is accounted for by the fact 
that prior to July, 1928, the highway de- 
partment had allowed large sums for 
Federal aid construction to lie un- 
collected with the Federal Government. 
Since July, 1928, pressure was brought 
to bear for the collection of these ar- 
rears. Collection was effected in 
September, October, November and De- 
cember, 1928, and had the effect of 
swelling the receipts for that period. 


unusual payment of $486,920.10 in back 
taxes, together with $130,859.75 inter- 
est, a total of $617,779.85. If the net 
decrease for the 1929 period were de- 
ducted from this amount it would leave 


Bonded Indebtedness 


Of State of Idaho to 
Be Reduced $203,000 


Figure Will Be Brought 
Under $5,000,000 for 
First Time in 10 Years, 
After January 1 Call 


State of Idaho: 
Boise, Nov. 11. 


The bonded debt of the State of Idaho 
| will be under* $5,000,000 for the first 
| time in over 10 years, when $203,000 
|}of State bonds are redeemed Jan. 1, 
1930, according to an oral statement 
Nov. 9 by Byron Defenbach, State treas- 
urer. A report prepared by Mr. Defen- 
bach shows that the total bonded debt 
of the State on Nov. 5 wds $5,176,000, 
bearing a total semiannual interest of 
$121,618.13. The average rate of inter- 
lest is 4.7 per cent. 
Call Issued for Jan. 1 

Mr. Defenbach has issued a call for 





| Jan, 1 of $203,000 of State bonds as} 
| follows: 1917, State highway bonds, sec- | 
ond issue, 4%, Nos. 1,001 to 1,250 in-| 


| clusive, $100,000; 1919, State highway 


| bonds, third issue, 4%, Nos. 1 to 20, 
In July,, 1928, there was received the! 


inclusive, $13,000; 1919, capitol build- 
ing, 4%, Nos. 1 to 90 inclusive $90,000. 
, ~The bonds called will be paid at the 
| office of the State treasurer at Boise, 
| Idaho, or at the Chase National Bank 
lin the city of New York, on and after 


a net normal increase of $457,027.94 for | Jan. 1, 1930, upon which date interest 


the four-month period. 


will cease. 





Changes in Status 
aoe: 


State Banks 


Changes in the status of State banks 
in the State of New York as just an- 
nounced by the State banking depart- 
ment for the week ended Nov. 8, are as 
follows: 

Organization certificate filed: Washing- 
ton Irving Savings and Loan Association, 
Irvington, N. Y. 

Organization certificate refused: Citizens 
Bank of Walton, Walton, N. Y.; State Bank 
of Bergen, Bergen, N. Y.; The Bank of 
Gibson, Gibson, N. Y. 


Authorization certificate issued: First 


| National Safe Deposit Company of Merrick, 


N. Y., capital, $10,000; Underwriters Trust 
Company, New York, N. Y., capital $1,600,- 
000, surplus, $1,250,000; Clinton Trust Com- 
pany, 857 Tenth Avenue, New York, N. Y., 
conversion of the Guild State Bank, capital 
$500,000. 

Change in capital stock approved: State 
Bank of Kénmore, Kenmore, N. Y., from 
$300,000 to $350,000; The Manhattan Co., 
New York, N. Y., from $22,250,000 to $40,- 
000,000; Equitable Trust Company of New 
York, from $46,500,000 to $37,200,000 and 
later from $37,200,000 to $50,000,000; The 
Utica Provident Loan Association, Utica, 
N. Y., from $70,000 t+ $125,000. 

Branch application filed: The Bank: of 
United States, New York City, for permis- 
sion to open and occupy branch office at 
168-04, 168-06 Jamaica Avenue, Jamaica. 


Change of name approved: Manufacturers 
& Traders-Peoples Safe Deposit Company, 
Buffalo, N. Y., to M. & T. Safe Deposit 
Company. 

Application for change of location: Com- 
munity Savings & Loan Association of Buf- 


,falo, N. Y., from 742 Genesee Street to 755 


Genesee Street. 
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Bond Retirements 


|State Banks of Oklahoma 
File Reports on Resources 


State of Oklahoma: 
Oklahoma City, Nov. 11. 


Total resources of the 344 Oklahoma 
Staté banks reporting to C. G. Shull, 
State bank commissioner, amounted to 
$100,661,963.60 at the close of business 
on the day of the last bank call, Oct. 4, 
according to figures compiled by the 
commissioner. 

This is compared with a total of $97,- 
231,087.13 a year ago when 336 banks 
reported. During the last year many 
national banks have surrendered their 
national charters to become State banks 
and other banks operating as State banks 
have been consolidated, Mr. Shu!] stated 
orally on Nov, 9. | 

Deposits increased during the year 
from $83,731,765.95 to $84,784,468.41, a 
gain of more than $1,000,000. 


The average reserve registered for the! 
State banks reporting was 22.7 per cent, | 
Mr. Shull said. During the year, increases 
were shown for loans and discounts and | 
declines in sums due frcm other banks, | 
Capital stock showed an increase and} 
surplus did also. | 


| 
Road Funds Led Nebraska 








Expenditures for October 


State of Nebraska: 
Lincoln, Nov. 11. 


State Auditor L. B. Johnson reports! 
the issuance of 11,908 warrants upon the | 
State treasury in October calling for the | 
payment of $2,290,144.59. Of that amount 
$1,074,668.67 constituted warrants drawn | 


upon the State Gasoline tax fund, a cur-| 


from other State funds in the tréasury, 
In addition warrants covering expendi- 
tures of $276,343.64 were drawn u 
Federal aid road fund and. $7,106.48 upon 
the State motor vehicle licemse fund, 


The total of warrants issued upon the 
general fund for current expenses of the 
State government was $574,545. War- 
rants issued upon the capital fund to- 
taling $87,622 cover the contractor's 
claims for building the capitol tower, 
The fish and park commission spent $18,- 
318. From temporary trust funds §10,- 


000 was paid out for soldier relief. 
For months we urged 


““Buy Bonds at 
~ Present Prices 


for 6% Return”’ 


BECAUusE continued high money 
rates had forceddown bond prices 
creating an unusual opportunity 
to buy for high income return 
and profit possibilities. Now, 
cheaper money ié stimulating 
bond buying and prices are ad- 
vancing. At this time, , 
it is still = to select 4 well 
diversified list on which the 
average yield is around 6%. 


Send for copies of our Cutrent Lists 


THE EQUITABLE 
SECURITIES COMPANY [N¢ 


A Subsidiary of The Equitable 
‘Trust Company of New York 
Stan _y Carr, Representative 
922 Fifteenth Street, NN. W. 
WASHINGTON, D. C. 


rent fund for road building kept separate  qquptuspmmmsssnetussementmmmmetemesmmmmesmmemsgeens 








255,943.21 cut the balance to $6,838,646.60 | ; 
at the end of the month. The balance in| been completed for putting three banks 
these funds ~ yh eet tat, |in Owensboro, Ky., under one head. They 
with receipts for the four months o | ‘ . 
574,602.12 a total of $28,834,184.55. The |*Te the First National Bank and Trust 
warrant disbursements of $21,995,487.95 Company, the Owensboro Banking Com- 
for the period cut the cash balance to' pany and the Farmers and Traders Bank, 
eee pois tee sont one of | the controlling interest in each bank 
6,456,842.35 in free cash and $381,804.25 | : . 
in obligated cash, including $84,960.75 in having been recently acquired by the 
general fund bond interest, $98,070.31 in| First National Bank of Louisville, Ky. : 
highway bond interest; $124,278.19 in| John M. Monohan, Louisville, presi- 
S000 school at ares dent of the First National, and J. M. 
,000 in general fund bond redemption; . . oi 
$5,000 in highway bond redemption, and | Barr, vice president of the Louisville 
$66,495 in pensions for Confederate vet- | bank, have announced that all details in 
erans and widows. ' connection with the merging of the banks 
Advances made from,these funds for | have been finished. 
permanent improvements at some of the} ‘The name of the new bank will be 
State’s 28 charitable, correctional and ed- |the First-Owensboro Bank and Trust 
ucational institutions, along with the $1,-| Company. It will be a member of the 
270,800, the third installment of the) Federal reserve. There will be a branch 


Cg 
~ 


equalizing fund for schools to be paid | 


on Dec. 10, will cause a low ebb in the 
State’s treasury until the highway fund 
is replenished Jan. 1 from the sale of 
automobile license plates, and the general 


fund recoups on Mar. 15 from income | 


tax revenues. 

Total indebtedness of the State, the 
statement shows, is $175,792,600, includ- 
ing $165,342,600 in funded debt and $10,- 


450,000 in notes issued in anticipation of | 
sales of bonds authorized by the genera! | 
assembly, of which bonds $18,927,000 re- | 


“main unsold. The bulk of the funded 
indebtedness is $109,499,600 in highway 
bonds, which are taken care of by the 
gasoline and automobile license taxes. 
The other funded ‘items are $33,820,000 
in general fund bonds, $15,435,000 in 
special school building bonds, and $6,588,- 
000 in general fund notes. 


The $10,450,000 in notes sold in an-| 


ticipation of bond sales includes $2,000,- 
000 in World War veterans’ loan fund 
notes; $600,000 in Chowan River bridge 
notes, to be retired from toll; $1,250,- 
000 in Cape Fear River bridge notes, also 
to be returned from tolls; $5,200,000 in 
1927 permanent improvement fund notes, 
and $1,400,000 
building fund notes. 


Interest on Daily Balances 


Is Collected in New Mexico | 


State of New Mexico: 
Santa Fe, Nov. 11. 

The State of New Mexico has already 
this year collected over $30,000 as inter- 
est on its daily balances in depository 
banks, according to the October report 
of State Treasurer Emerson Watts, just 
released. Total receipts from all sources 
for the month of October were $801,- 
756.51 and expenditures $1,216,027.19. 
The cash balance available at the close 
of business Oct. 31 was $1,796,871.68. 
Receipts from the tax on gasoline, now 
5 cents per gallon, are an important 
source of revenue. In October this item 
brought in $225,401.35, well above the 
amount for October, 1928; which was 
$173,096.49. Receipts from the gasoline 
tax have been higher for every month 
in = than in the corresponding month 
in 1928. 


in 1927 special school 


of the new bank at the present quarters 
of the Owensboro Banking Company at 
Second and Allen streets. All of the 
| officers and directors of the three banks 
will be retained as officers and directors 
of the new bank. 


Value of Compulsory Tests 
For Motorists Is Disputed 


{Continued from Page 1.] 
officials of their home cities or towns, or 
justices of the peace, Judge, Smith de- 
clared. 

“I have watched and studied this ques- 
tion for nine years,” said Judge Smith. 
“and I cannot see that we need compul- 
sory examinations. We do not have 
trouble from the new drivers. It is the 
experienced drivers who cause most of 
the accidents. / 

“Statistics show that the bulk of ac- 
cidents are caused by drivers 21 to 28 
' years of age who have had licenses from 
three to five years. These persons could 
pass any kind of an examination that 
could be submitted to them. 

“The chief causes of accidents—reck- 
less driving, driving while under the in- 
fluence of liquor and speeding—would, 
| of course, never show up in any exami- 
nation, It is also shown by statistics 
that very few accidents are caused by 
| first-year drivers.” 

Judge Smith said that in all the hear- 
ings he has heid in cases for the restora- 
tion of revoked licenses, he could recall 
only one where an accident could be 
| attributed to an operator who did not 
| know how to drive, and there was doubt 
| even in that case. 
| “In States with numerous large cities, 
| heavy traffic and great congestion, the 
| compulsory examination may be re- 
| quired,” he continued, “but in this State 
I am not convinced that we need it yet.” 


Such a law would be expensive to 
administer, in his opinion, as a large 
number of examiners or inspectors sta- 
tioned at scattered points in the State 
would be required. It would also un- 
doubtedly cause inconvenience to those 
who wish to take out licenses, Judge 
Smith stated. 
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Before You Insure 


YOU ARE 


INTERESTED IN 


neW MARKETS 
Study this map— 


Follow the Mississippi and its tributaries 


southward .. . through fertile states far to 


the west and east . . . down the great Inland 


Waterways System, the economical route of 


raw materials to your branch plant in New 


Orleans. Here 90 steamship lines will take 


your finished product, made by loyal Ameri- 


can Labor, to new profitable markets. 


110,000,000 Latin Americans have made 


New Orleans their first ‘source of supply. 


Since the war their trade with us has tripled 


and tgday two South American nations are 


our second and fourth best customers for 


automobiles, 


The market awaits you. An answer to over- 


production, minimizing competition and re- 


ducing sales costs. 


New Orleans offers you regular 


sailings 


to more than one hundred Latin American 


Ports, saving 600 to 1500 miles over the 


New York route to Cuba, Mexico, 


of South America, 
oe \ oe 


New Orleans’ location, its facilities for econ- 


omy in production and transportation and 


its close contact with Latin American markets 


make this city-port your logical headquarters 


Panama 


Canal, Central America and the west coast 


If all property owners knew 
how simple, how prompt, 
how equitable, adjustment of 
fire losses can be with Amer- 
ican Appraisal Service, all 
property owners carrying in- 
surance would always have an 


in the advance toward new sales conquests. 


Freight Cars travel direct to 
shipside, reducing handling cost, 
coordinating Steamship Lines 
and Railways with your plant. 


Write to 


NEW ORLEANS 


ASSOCIATION OF COMMERCE 


American Appraisal available. 


THE 


AMERIGAN APPRAISAL 


GOMPANY 


Washington, D, C.—820 Albee Bldg. 
NATIONAL ORGANIZATION 


Mississippi Barge Lines, carrying 
products of the vast valley, meet 
steamship lanes of the world at 
New Orleans. 


A 


NEW ORLEANS THE MEETING PLACE OF THE AMERICAS 
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Bivins Have Highest Value 
If Tied to Good Habits. . . 


Teaching of Temperance, as Essential to Educa- 
tion of Youth in Preparation for Life Work, 
Proposed as Part of School Courses 


By CHARLES W. TAYLOR 


Superintendent of Public Instruction, State of Nebraska 


ROM earliest Bible times down to 
KF the present day, sobriety and tem- 
perate living have been impor- 
tant factors, not only in the life of in- 
dividuals, but in the life of nations. 
The universality of American education 
plus’ the application of its results to 
social needs through the machine age 
have brought on a situation where 
sobriety and temperance are to be 
thought of as not simply polite accom- 
plishments but as absolute necessities 
in modern American living. 
- A 

In other words, whatever justifiable 
arguments may have existed 50 years 
ago for temperance and sobriety, they 
still exist at the present time in a very 
much more magnified degree. 

Fifty years ago every community had 
its awful example of the poor drunkard 
whose wife and children were suffering 
for life’s necessities because he was 
spending his meagre wages for booze 
instead of for the necessities of life. 
Fifty years ago the acquisition of the 
drinking habit was a hindrance to a 
man in getting and holding employment 
in ail grades of industry. 

The things just mentioned were a 
part of the experience and observation 
of every school child then. Even a 
young child in those days could easily 
form a definite notion about intemper- 
ance, from his own observations, with- 
out any special teaching at home or 
at school. Saloons and their products 
were everywhere known and ‘under- 
stood. 

A : 

If these things be true—as we so be- 
lieve—the teaching of the evil effects 
of narcotics was a much easier task 
then, than now. While the drinking 
then was quite common among the peo- 
ple of the lower economic levels, and 
therefore much more universal, we are 
forced to say that, today, intemperance 
in the use of alcoholic beverages is 
much more prevalent among the higher 
economic and social levels, and there- 
fore lacking in the universality of 
former days. The children of today do 
not have the effective background of 
personal experience to guide them in 
forming their ideals, that the children 
of the past had. 

In the second place, much more ma- 
terial on the evil effects of intemper- 
ance was to be found in the textbooks 


of the past than is found in the text- 
books of today. A survey of the text- 
books used in Nebraska, today, in 
physiology and hygiene, shows almost 
a total lack of material about the evil 
effects of alcohol and other narcotics 
upon the human body. 

In harmony With the facts found by 
our investigation, the State department 
of public instruction has provided a 
very intensive course of study relative 
to the teaching, of the evil effects of 
narcotics on the human body. This 
has been incorporated in the course of 
study for the common schools of Ne- 
braska, and in the course of study for 
the training of teachers in the normal 
training classes of normal training 
high schools. é 

All this, however, will not* solve the 
problem. The mere enlargement of the 
course of study by the State superin- 
tendent will not solve the question un- 
less an enlightened public in each of 
these 7,000 districts demands that the 
course of study prescribed by the.State 
superintendent of public instruction, or 
a better course of study on that sub- 
ject, be actually put into operation in 
the individual districts of the State. 

‘ A 

Whatever progress the American peo- 
ple have been able to make in the last 
200 years has been made largely be- 
cause of the ability of each succeeding 
generation to profit by the mistakes and 
successes of the preceding generation. 
The need of today is to directly teach 
the rising generation of the evil effects 
of intemperance in no uncertain terms. 

The acquisition of all the intellectual 
skill in the catalogue will not carry the 
rising generation far, unless, somehow 
and some way, moral and ethical char- 
acter of a high degree is acquired. 
Temperate and sober living is and 
will be a fundamental necessity in the 
character of the men and women of the 
future. 

We doubt that the United States is 
today suffering at all because of the 
lack of developed brain skill as such. 
It is comparatively easy to find men or 
women with highly trained intellects in 
any field of activity. 

Many positions are unfilled'today in 
commerce and industry for want of 
both men and- women who can meet 
the dual test of brain skill and char- 
acter. 





ounded Education for Youth 


Range of Study in Public Schools Broadened 


By MISS AGNES 


SAMUELSON 


Superintendent of Public Instruction, State of Lowa 


HBP efforts to secure equalization 
| of educational opportunity have 
accounted not only for the es- 
tablishment of the free public school 
system, but also for its marveious 
growth and expansion. In the begin- 
ning the battle was to open schools 
to the children of all classes, to admit 
girls as well as boys. 

The evolution of the free public high 
school is one of the most interesting 
chapters in the story of the history of 
education in our country. It is now 
being repeated on the college level in 
the public junior college movement. 

Now the problem is to provide the 
training which will give each one a 
chance to develop according to the 
limits of his own ability. This can- 
not be done by a program whie h puts 
the same trade mark on all individuals. 

Equality of opportunity will never be 
reached if it means the same organiza- 
tion, the same material equipment, or 
the same curriculumfor all. It can be 
reached if it means an equal chance for 
all to advance according to the limits 
of his capabilities, 

Schools are not robot factories, nor 
are they engaged in mass production on 
the same trade mark levels. They are 
for the purpose of helping children to 
achieve lives of rich significance. 
Dewey says that they exist for the pur- 
pose of transmitting to children the 
great social heritage of the race so that 
they may reconstruct their experience 
in such a way as to enhance that her- 
itage by new contributions to civili- 
zation. 


If the sole aim of the public school is 
preparation for college, then it serves 
only 10 per cent of its enrollment; if its 
purpose is training for life outside the 
school, then 90 per cent are also in- 
cluded in the service. The school of 
yesterday subscribed to the former 
theory and educated a selective group 
for the professions; the school of today 
reaches out for all the children of all 
the people, while the school of tomor- 
row will carry this comprehensive pro- 
gram forward to more specific success. 

What does all this mean to you as a 


vocational group here today? It means 
everything to you. What does it mean 
to you that seven cardinal objectives 
of education have been adopted? 

The attempts to solve the .problem 
of equalizing educational opportunity 
begun with the establishment of the 
public high school—the first big con- 
crete expression of the demands of the 
people for the education of the massSes— 
are now being done along the lines of 
needs brought about by modern civiliza- 
tion. All the chapters in the story of 
making the schools better serve the 
needs of all the children are not yet 
completed, -but there are enough to 
prove that significant progress is con- 
stantly being made. 

The expansion of the curriculum to 
include such courses as commercial 
subjects, vocational agriculture, home- 
making, trade and industrial education, 
and normal training departments as 
well as classical courses show the con- 
tinual adjustment to a more balanced 
program. The provisions for the es- 
tablishment of part-time, continuation 
and evening schools, classes for handi- 
capped children, ang the vocational re- 
habiliation of physically and vocation- 
ally handicapped persons are further 
attempts to equalize educational oppor- 
tunity and to salvage the individual. 

Out of the need and as dynamic con- 
tributions in the solution of the equali- 
zation problem have come the voca- 
tional edifMation and rehabilitation serv- 
ice. They are therefore not a thing 
apart but an integral part of the pub- 
lie school system. Their effectiveness 
is not a matter of guesswork. 

Certainly a program which taps new 
sources of information in the solution 
of our complex social and economic 
problems and in the conservation of 
natural and human resources is as im- 
portant as any other phase of public 
education. The splendid results of col- 
lege vocational work in the fields of 
medicine, engineering, law, and others, 
ure being duplicated on the public 
school levels in the courses and activi- 
ties now being carried on for the 90 
per cent who do not enter the profes- 
sions and who never go to college. 
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Who Should Pay 


Hospital Bills of Traffic Victims? 


> > 


Liability for Unpaid Accounts 


Is Considered as ; Pee for State Legislatures to Solve 


By DR. EMIL FRANKEL 


Director of Research, Department of Institutions and Agencies, State of New Jersey 


HE total cost of hospital care for 

highway accident cases in New 

Jersey was somewhere between 
$600,000 and $650,000 last year, and the 
financial loss to the hospitals amounted 
to between $250,000 and $300,000. The 
cost of hospital care for highway ac- 
cident cases in the whole of the United 
States amounted to between $15,000,000 
and $16,000,000 last year and the losses 
to the hospitals were between $6,000,000 
and $7,000,000. 


A 


Unpaid hospital bills in highway ac- 
cident cases in most cases are a defi- 
nite drain on the financial resources 
of the hospital. Hospital deficits aris- 
ing out of the care of highway acci- 
dent cases eventually must be borne by 
the local community. In essence, acci- 
dent patients who do not pay for the 
hospital care received are charity pa- 
tients, and the hospitals are penalized 
to the extent to which these patients 
are not paying for their care. 

A question that needs to be given 
serious consideration is: To what ex- 
tent should the local community bear 
the financial burden arising out of the 
care of highway accidents that happen 
to occur in the hospital’s locality? 

What are the prospects for relief to 
the hospitals from the financial bur- 
den imposed by the nonpayment of bills 
rendered to highway accident cases? 
Some hope for a reduction in the num- 
ber of hospital cases may be held out 
thréugh safety education campaigns, 
through the adoption of adequate safety 
regulations and through the installation 
of effective safety devices. 

The figures on the number of motor 
vehicle accidents are not encouraging, 
however, since the number of such acci- 
dents apparently is increasing every- 
where. Moreover, the owners of motor 
vehicles are constantly increasing in 
number. The east with which motor 
vehicles may be acquired nowadays 
even by those of comparatively mod- 
erate means signifies not only that ever 
greater numbers will be driving auto- 
mobiles, but that the number which 
might be classed as financially irre- 
sponsible, from the standpoint of com- 
pensation in highway accident cases, 
will be increasingly augmented. 


A 


As the adjustment of industrial acci- 
dent cases at first was a purely individ- 
ual matter, later to come under com- 
plete State regulations in most States of 
the Union, so the adjustment of high- 
way accident cases is beginning to re- 
ceive legal cognizance in a number of 
States by the inclusion of limited or 
partial compulsory automobile liability 
insurance features in their motor vehi- 
cle laws. 

Massachusetts is the only State hay- 
ing general compulsory automobile lia- 
bility insurance. Its law provides that, 
before a car is registered, its owner hold 
either a motor vehicles liability policy 
or bond protecting him to the amount of 
$5,000 for the injury of one individual 
and $10,000 for the injury of more than 
one individual in a single accident, or 
that he deposit with the department of 
public works cash or satisfactory se- 
curity to the amount of $5,000. 

The fact that a State may have an 
automobile accident liability insurance 
law in itself offers no guarantee to the 
general hospitals that they will be com- 


pensated automatically for services 
rendered in highway accident cases. 
The existing laws contain no mandatory 
features that the hospital must be re- 
imbursed for the cost of hospital care 
in automobile accident cases. 

It is significant to note, however, that 
when the person who is responsible for 
the accident is insured, the hospital is 
much more likely to be reimbursed for 
the care given to hospital patients re- 
sulting from the accident. 

Recently a number of States passed 
so-called “safety responsibility” laws, 
framed with the view of curbing reck- 
less drivers, compelling them to bear the 
cost of their recklessness and suspen- 
sion of the licenses of those who fail to 
meet the damages against them. The 
New Jersey act “concerning financial 
responsibility for damages caused by 
the operation of motor vehicles” passed 
at the last session of the legislature, 
takes effect Nov. 15, 1929. 

The criticism leveled against these 
“safety responsibility” laws is that some 
of its most stringent features do not be- 
come operative until after a man has 
proven his disregard for public safety 
by criminal operation of his automobile, 
and that they offer no absolute guaran- 
tee of compensation for the victim of an 
accident. 

A 


Several States have attempted to meet 
the situation rising out of the care of 
highway accident cases by giving the 
hospital the right of lien. An inquiry 
was directed to more than 50 adminis- 
trators of general hospitals in New Jer- 
sey asking them to describe their ex- 
periences, with highway accident cases 
and to give their recommendations for 
dealing with the hospital problems 
arising out of the care of highway acci- 
dent cases. The answers received to 
this inquiry may be summed up as 
follows: 

1.—The majority of the hospitals ex- 
pressed themselves as having to give an 
undue amount of free service for high- 
way and other nonindustrial accident 
cases not properly belonging to the hos- 
pital district. 

2.—All of the hospitals say it is ex- 
ceedingly difficult if not entirely impos- 
sible to collect a large percentage of 
the bills for highway accident cases. 
The insurance companies usually pay 
the injured person who, in turn, leaves 
the hospital without paying his bill. 

3.—The majority of hospitals feel 
that the person responsible for the acci- 
dent should assume the hospital bill, and 
that, if he does not, some governmental 
authority should pay. Surprisingly few 
hospitals place any responsibility on the 
patient who is receiving the treatment. 
The town or county in which the acci- 
dent occurs, the town or county of the 
residence,of the injured, and the State 
for nonresidents of the county and of 
the State are suggested as agencies to 
assume the financial responsibility for 
highway accident cases. 

4.—Compulsory automobile insurance 
is recommended by nearly every hos- 
pital, with the liability insurance to be 
strictly under State’ control and each 
license to carry with it a liability policy. 
An organization is suggested similar to 
the workmen’s compensation bureau 
for the adjudication of claims and of 
the division of available funds to claim- 
ants, including the injured person, the 
hospital, the doctor or any others who 
have served to rehabilitate him. 
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t Pheveloptsent of W akcewad 
as Benefit to Railroads . . . 


Retablishincnt of River Tr ansportation Should 
Not Result in Rates Imposing Losses on Land 
Carriers, Says Governor of Alabama 


By BIBB GRAVES 


Governor, State of Alabama 


HE prompt and proper solution of 
7 the river problem, including as it 
does flood control, water-power 
development and navigation is the chal- 
lenge of today to the efficiency of the 
leadership in our Nation. 

I am glad for our Nation that the 
hand now holding its lever is the hand 
of an engineer, a river-minded engi- 
neer who has both the vision to see 
the need and the courage to do the 
needful. 


A 


Our ends are to provide actual trans- 
portation—not potential freight rates. 

It would violate the principles of 
common honesty for our Government 
to spend its tax-gathered funds, con- 
tributed in large part by the railroads, 
on projects to force those roads to ren- 
der service for less than it is worth 
and thus further force those roads to 
pocket the loss or to “pass the buck” 
to some other helpless part of the 
public. 

The conscience of the country for- 
bids such destruction, and may be de- 
pended upon through its Congress and 
Commission to make rates and classi- 
fications fitted to new conditions that 
will make rail, truck, barge, aero and 
every other kind of transport comple- 
mentary rather than competitive. 


A 


When the water projects provide ac- 
tual transportation to slow-moving 
heavy cargoes at costs that make pos- 
sible new business, the resulting de- 
velopments will benefit railroads to- 
gether with all other interests. The 
conclusive proof of the soundness of 
this statement is in the fact that our 
most prosperous roads parallel navi- 
gable waters, so we believe that the 
surest way to make all railroads pros- 
perous, is to make all navigable rivers 
actually navigable. In this we, of 
course, include the St. Lawrence devel- 
opment and the Chicago, Peoria and 
intercoastal canal projects. 

Making navigable rivers navigable 
removes the handicap of our magnifi- 
cent distances; lays the surest founda- 
tion for prosperity in peace; and above 
all, is our best preparedness for war. 


The Southeast has a special as well 
as a general interest in every phase of 
this problem. We appreciate the ne- 
cessity of flood control, for Alabama 
lost many millions in the floods of this 
year, and we know that what happened 
this time may happen again if we fail 
in proper safeguards. 

Our interest in water power is known 
of all, for we have many hundreds of 
thousands of available horsepower still 
unused. None has a greater interest 
than we in water transportation, includ- 
ing both river and intercoastal canal. 
We have within our State more miles 
of navigable streams than has any other 
State, and the proposed intercoastal 
canal to connect the Mississippi and 
the Atlantic crosses our State. 


A 


When Alabama stresses her special 
interests she does so without any sense 
of narrow selfishness. Alabama would 
not have an interest adverse to that 
of the Nation. We know that the de- 
velopment of our part of the system is 
absolutely essential to the full success: 
of the whole. We know that America’s 
river transport system must be a com- 
plete whole; that its value will be in the 
aggregate of the values of the contribu- 
tion of its every part, just as the 
strength of a cable is the aggregate of 
the strength of its every strand. 

Last year Alabama was the fourth 
State in water-power production. We 
eall this “white coal.” None of our 
“white coal” superiors had any black 
coal. Last year we were the fourth 
State in the production of coke, while 
none of our coke superiors had any 
“white coal.” Last year we were the 
third State in the production of iron 
ore, and mark you, none of our iron 
ore superiors had either “white coal” 
or black coal with which to. work the 
ore or iron. It can readily be seen why 
the industrial workshop of our electric- 
iron age is now building in this heart 
of nature’s storehouse. 

The products of that industrial work- 
shop are the ever-increasing need of 
the Golden West. That workshop is 
already the good and ever-growing con- 
sumer of the products of the West. 
Each has the things the other needs, 
and each will supply the other with re- 
turn cargoes, if here today we measure 
up to the duty of this hour. 





Leet Machinery Out of Date 
Not Equal to Needs of Machine Age 


By JUDGE CLARENCE R. MARTIN 


Supreme Court, 


E HAVE on every side com- 
plaints that the progress of the 
law is not commensurate with 

that of human society. 

At no time in history have such 
means of thorough and systematic edu- 
cation been afforded to lawyers as in 
our time; yet the delay of justice in 
civil as well as in criminal cases, is 
greater than in any civilized country 
of the world. 

Circumscribed by ancient laws, both 
substantive and adjective, regulated by 
a myriad of uncertain legislative acts 
and reluctant ever to cast aside the 
death grip of doubtful precedent and 
unsubstantial technicalities, the legal 
profession—courts as well as lawyers— 
have been unable to speed up the 
administration of justice to keep pace 
with modern business. 

The problem of how to eliminate the 
delay of the law arose centuries ago 
almost with the law itself and has 
been with us ever since. 

Shakespeare makes Hamlet enu- 
merate the law’s delays among the un- 
supportable ills of life, and the magna 
charta contained a solemn promise of 
the king, for himself and his successors, 


that he and they would not sell or deny 
or defer right or justice to any men. 
Of course a delay of justice is in effect 
a denial of justice. 


William Howart Taft, during all his 
long career, has recognized the im- 
portance of eliminating delay and un- 
certainty in the administration of jus- 
tice. In 1911, when President, he said: 

“If we are asked in what respect we 
have fallen farthest short of our ideal 
conditions in our whole Government, I 
think we would be justified in answer- 
ing, in spite of the glaring defects of 
our municipal government, that it is 
our failure to secure expedition and 
thoroughness in the enforcement of 
public and private rights in our courts.” 


State of Indiana 


We are familiar with what he has 
successfully done as Chief Justice of 
the Supreme Court to secure this ex- 
pedition and thoroughness in the Fed- 
eral courts. 

‘It is the duty of the legal profession 
to find a way to meet this problem in 
the several States. The courts, the 
constituted legal authority of the State, 
must be, and they have been for more 
than a century, the refuge and the rem- 
edy for wrongs and the seat of justice. 
It should not and must not be necessary 
for business to establish arbitration 
boards and bureaus to secure that 
which the Constitution says the courts 
shall give. The problems can be and 
will be met by the lawyers and judges. 

It was said about 50 years ago, by 
an eminent judge in England, that it 
was impossible for an honest litigant 
to be defeated by any technicality, any 
slip or misconducted step in the litiga- 
tion, for the law there has ceased to be 
a scientific game which may be won or 
lost by playing some particular move. 
I do not know whether the foregoing 
statement is or is not accurate, but I 
am sure that our own law has not yet 
progressed to this point. 

It will be interesting to take up the 
latest volume of our reports and the 
latest volume of Massachusetts or 
Pennsylvania and compare ther, It 
will be found in the latter that ques- 
tions of pleading and practice are infre- 
quent, while the bulk of our decided 
points relate to the adjective law. It 
seems that the: judges in the States 
whose jurisprudence is farthest ad- 
vanced discourage the decision of cases 
upon practice points. 

I believe that investigations into 
historical jurisprudence will disclose 
that extreme technicality is the sign of 
an undeveloped system of law, in which 
legal rights are subordinate to the 
procedure to enforce them, wherein the 
substance is secondary to the form. 

The demand for simplicity in proce- 
dure is a step in the advance of pro- 
gressive jurisprudence, and does not 
spring only from ignorant and radical 
reforms or iconoclasts. ; 





